1906. CONGRESSIONAL RECORD—SENATE. 5679

which, unhampered by formalism, went direct to the hearts of
his associates. It is of this one phase of his character that I
desire to speak.

There are triumphs of eloguence and triumphs of organization,
but that which elected our friend a Member of this body was
the triumph of a warm and genial heart, coupled with that
strong common sense and insight into human nature which
traveling salesmen possess perhaps more than all other men.
These, too, were the qualities which made him one of the most
watehful and useful Members of the House.

However much some may discount membership in this body,
it is a distinetion, and may I add, without egotism, that its at-
tainment is strong presumptive evidence of ability, possbly
latent, but no less certain. It is a distinction that many of the
ablest lawyers throughout this land bave thought it nmot im-
proper to strive for. Disguise it as some may, the confidence
of a majority of your home people in electing you to a posi-
tion of such responsibility could find lack of appreciation only
in an ungrateful heart.

The deceased came not from the ranks of the professional
class, so overwhelmingly represented in Congress, but he came
from the people, elevated from amongst them, with the glow
of popular demands fresh upon his mind and with a sympathy
of interest that the formalism of professional life would almost
make impossible. In this day of action rather than words,
even in the American Congress his usefulness may not be
discounted by the most profound constitutional lawyer of this
body. Legislation is as much the result of the hand touch of
the committee as the hair splitting of the forum.

We recognize the general proposition that education gives
its possessor an advantage over illiteracy, and professional edu-
cation tends to emphasize that advantage. But he who, with a
simple English education, in a body largely dominated by pro-
fessional men can set at naught legal quibblings and fully main-
i{ain the rights of his constituents must possess those gualities
of mind less lustrous, but no less valuable, in the attainment
of results than polished oratory. Such were the qualities of
mind and heart with which our friend was endowed. Genial
always, he was aggressive, yet unobtrusive; quiet, yet ever
alert and untiring in the discharge of his duty to his constitu-
ents; a striet party man in so far as that obligation bound in
reason, yet tolerant and reasonable in his dealings with the
opposition.

Hailing from widely divergent sections of the United States,
representing interests that have little similarity, with an ac-
quaintance of only a few years, there was no tie, save such as
the Creator had implanted in that generous heart, to bring me
within the number of those who sorrow for his “ taking away.”
“In the world’s broad field of battle” these influences linked
to him, here and there, the fellowship and sympathy of his
associates, and though in * crossing the bar” into the great un-
known ocean his temporal life fades from our view, we follow
him with those feelings which can not die.

The brevity and uncertainty of life is strikingly illustrated
in the passing away of this young man who seemed to be in
the springtime of his career. Little more than two years ago
he was one of the party which bore the remains of the late Hon.
George W. Croft to his native State (South Carolina), to place
them amongst those who sleep. While the memory of this event
is as of yesterday, the summons comes again; passing over
those who have long heard the breakers on a not distant shore,
it knocked at the heart of our young friend, and it was still.
Perhaps it is best that we do not know when we stand near the
shadow.

In the vigor e¢f young manhood, unbroken by the weight of
years, he laid down life in its flower. If the contention of the
psychologist is true. that thought is not even suspended in
passing from this to the higher life, may we not hope that be-
yond the dividing line this life, pruned of earthly hindrances
and transplanted in a more congenial soil, may go on in the
enlarged exercise of those virtues that characterized it here?

Mr. GOULDEN. Mr. Speaker, in the fourth volume of his
War and Peace Tolstoy likens life to an immense living glohe,
the surface of which is covered with drops closely crowded to-
gether, constantly pushing and pressing against each other,
some expanding, others fusing or coalescing. In the center of
the globe is God, and ever and anon, as some of these drops are
crushed out of existence, their substance sinks back into the
depths, while otheérs expand to enormous size before being un-
dermined or annibhilated. Although not ealculated to create
any false impressions er charm us by the ideality of its con-
ception, yet it is a very striking picture of manknd.

Its truth is brought very forcibly to mind when we consider
the life and services of Mr. GEorGE ROBERT I’ATTERSON, who has

represented his district in three successive Congresses. A Penn-
sylvanian by birth, he was thoroughly American in education
and training, a product of that school system which is so dis-
tinctive a mark of our civilization. If in these days it be a
reproach to be rich, then he was free from taint, for the
worldly goods he possessed were obtained by hard work, by a
strict attention to duty, and by honesty and fair dealing. He
was a typieal American business man, and was a valiant sol-
dier in the ranks of that army which has won such creditable
victories for American prosperity.

That he was respected by his friends and neighbors is at-
tested by their selection of him to represent them in party coun-
cils and the nation’s legislative halls; and as it is safe to say
that the most reliable testimony to any man’s worth is that of
the people who live closest to him, then he needs no greater
eulogy than the record of his three successive elections to Con-
gress, the last by the greatest majority ever given to a candi-
date for any office in the district.

As he was only 43 at his death, he had reached but the prime
of life. He had arrived at the stage when his knowledge and
experience would have been of the greatest good to his constitu-
ents and fellow-citizens, He had been long enough in Congress
to have thoroughly mastered its traditions, its intricate machin-
ery, and its possibilities, and was therefore in a fair way to
becci:me one of its leaders and a credit to his State and the
nation.

Ile was constantly growing in power and influence, but he did
not exercise it in the Machiavellian fashion, which is charae-
teristic of much of our party politics, but used it in the simple,
old-fashioned, American way which endeared so many of our
elder statesmen to the hearts of their followers. He was in-
deed like a drop on Tolstoy’s globe, expanding into noble propor-
tions, becoming a beautiful sight to all beholders. But death
came to undermine him, and in a twinkling he was crushed out
to sink back into the bosom of his Maker.

It is always unwise to push an analogy too far, and we ecan
not therefore pursue the fatalism of the great Russian to its
bitter end; although it would be wrong to .close our eyes to
the fact that in the reality of life there are no gaps, and our
places are soon filled. ‘Perhaps this is the sternest lesson
which the philosophy of history has to teach us. PBut, in re-
viewing the career of our late colleague, we find that his pass-
ing does leave an aching void; at one stroke a son, a husband,
and a father has been cut down, and a stanch friend and
ally has been taken from his coworkers and constituents. But
as he will be enshrined in the hearts and memory of all who
knew him, he will thus, in all truth, continue to fill his own
place.

And to the members of his bereaved family, consolation should
be contained in those words of Landor, * He whom God smiteth,
hath God with him.”

1t was my privilege to join with his late assoclates in attend-
ing his funeral at his home in Ashland, Pa. The appropriate
services, simple, but impressive in character, were typical of the
life of the late GroroeE RoBeERT PATTERSON. The immense throng
of sad faces that had gathered, with the closed places of busi-
ness, a}il bore testimony to the esteem and regard in which he
was he

The SPEAKER pro tempore. Pursuant to the resolution al-
ready adopted, the House stands adjourned until to-morrow, at
12 o'clock.

Accordingly (at 1 o'clock and 35 minutes p. m.) the House ad-
journed.

SENATE.
Moxpay, April 23, 1906.

Prayer by the Chaplain, Rev. Epwarp E. HALE.

The Secretary proceeded to read the Journal of the proceed-
ings of Saturday last, when, on request of Mr. Keax, and by
unanimous consent, the further reading was dispensed with.

LANDS IN NEW MEXICO.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting a letter
from the governor of New Mexico, together with inclosures rela-
tive to the condition which exists in that Territory concerning
certain lands that have accrued to it under the grants made by
the act of June 21, 1898, and inclosing a proposed amendment to
section 10 of the act of June 21, 1898, which will meet and rem-
edy the difficulties pointed out by the governor in his letter;
which, with the accompanying papers, was referred to the Com-
mittee on Public Lands, and ordered to be printed.
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FINDINGS OF COURT OF CLAIMS.

The VICE-PRESIDENT lald before the Senate a communica-
tion from the assistant clerk of the Court of Claims, transmit-
ting a certified copy of the findings of fact filed by the court in
the cause of Mary A. Brannan, widow of James A. Brannan, de-
ceased, v. The United States; which, with the accompanying pa-
per, was referred to the Committee on Claims, and ordered to be
printed.

He also laid before the Senate a communication from the as-
sistant clerk of the Court of Claims, transmitting a certified
copy of the findings of fact filed by the court in the cause of
Walter B. Dick v. The United States ; which, with the accompany-
ing paper, was referred to the Committee on Claims, and or-
dered to be printed.

He also laid before the Senate a communication from the as-
sistant clerk of the Court of Claims, transmitting a certified
copy of the findings of fact filed by the court in the cause of
Augustus Rodney Macdonough, administrator of Charles 8.
McDonough, deceased, v. The United States; which, with the ae-
companying paper, was referred to the Committee on Claims,
and ordered to be printed.

He also laid before the Senate a communication from the as-
sistant clerk of the Court of Claims, transmitting a certified copy
of the findings of fact filed by the court in the cause of Edward
J. Dorn ». The United States; which, with the accompanying
paper, was referred to the Committee on Claims, and ordered to
be printed.

He also laid before the Senate a communication from the as-
sistant clerk of the Court of Claims, transmitting a certified
copy of the findings of fact filed by the counrt in the cause of
Cumberland G. Herndon v. The United States; which, with the
accompanying paper, was referred to the Committee on Claims,
and ordered to be printed.

He also laid before the Senate a communication from the as-
sistant clerk of the Court of Claims, transmitting a certified
copy of the findings of fact filed by the court in the cause of
Aurore D. Kerlegan, administratrix of the estate of Lucien
Meuillon, deceased, v. The United States; which, with the ac-
companying paper, was referred to the Committee on Claims, and
ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr a R
McKeNnEY, its enrolling clerk, announced that the House had
passed the following bills and joint resolution; in which it
requested the concurrence of the Senate:

H. R. 11037. An act relating to the transportation of dutiable
merchandise without appraisement;

H. R. 18198. An act making appropriations to provide for the
expenses of the government of the Distriet of Columbia for the
fiseal year ending June 30, 1907, and for other purposes; and

H. J. Res. 141. Joint resolution for the further relief of suf-
ferers from earthquake and conflagration on the Pacific coast.

The message also transmitted to the Senate the resolutions
of the House commemorative of the life and public services of
Hon. George R. PATTERSON, late a Representative from the State
of Pennsylvania,

The message further transmitied to the Senate resolutions

of the House commemorative of the life and public services of
Hon. George A. CASTOR, lnte a Representative from the State
of Pennsylvania.

PETITIONS AND MEMORIALS.

Mr. GALLINGER presented petitions of the National Coopers’
Association of St. Louig, Mo.; of Local Union No. 111, Brother-
hood of Painters, Decorators, and Paper Hangers of America,
of Lynn, Mass.,, and of the Peerless Motor Car Company, of
Cleveland, Ohio, praying for the enactmment of legisiation to
remove the duty on denaturized aleohol; which were referred
to the Committee on Finance.

He also presented a petition of the American Free Art League,
praying for the enactment of legislation to repeal the duty on
works of art; which was referred to the Committee on Finance.

Mr. CULLOM presented a petition of Local Union No. 340,
Musicians’ Protective Union, of Freeport, 111, praying for the
enactment of legislation to prohibit Government musicians from
competing with civilian musicians; which was referred to the
Committee on Military Affairs.

He also presented a petition of the Domestic Art Club, of
Benton, 111, praying that an appropriation be made for a scien-
tific investigation into the industrial conditions of women in
the United States; which was referred to the Committee on
Education and Labor.

He also presented a petition of Clover Leaf Lodge, No. 469,
Brotherhood of Railroad Trainmen, of Charleston, IlL, and a
petition of Local Division No. 1, Order of Railway Conductors,

of Chieago, Ill, praying for the passage of the so-called * em-
ployers’ liability bill;” which were referred to the Committee
on Interstate Commerce.

He also presented memorials of Loeal Division No. 308, of
Chicago; of Local Division No. 228, of Joliet; of Local Divi-
sion No. 416, of Peoria, and of Local Division No. 264, of Chicago,
all of the Amalgamated Association of Street and Electrie Rail-
way Employees of Ameriea, in the State of Illinois, remonstrat-
ing against the repeal of the present Chinese-exclusion law;
which were referred to the Committee on Immigration.

Mr. BURKETT presented the petition of Ross P. Curtice, of
Nebraska, praying for the enactment of legislation to consoli-
date third and fourth elass mail matter; which was referred
to the Committee on Post-Offices and Post-Roads.

Mr. DRYDEN presented the memorial of Olive Branch
Grange, No. 142, Patrons of Husbandry, of Matawan, N. J.,
remonstrating against the free distribution of seeds; which
was referred to the Committee on Agriculture and Forestry.

He also presented a petition of R. D. Wood & Co., of Phila-
delphia, Pa., praying for the enactment of legislation providing
a metrie system of weights and measures; which was referred
to the Select Committee on Standards, Weights, and Measures.

e also presented petitions of sundry citizens of Pompton,
Pompton Lakes, Jersey City, Hopewell, and IRaritan, and of
Washington Camp, No. 62, Patriotic Order Sons of America, of
Woodbury, all in the State of New Jersey, praying for the enact-
ment of legislation to restrict immigration; which were referred
to the Committee on Immigration.

Mr. ELKINS presented a petition of W. B. Ryder Lodge, No.
232, Brotherhood of Railroad Trainmen, of Hinton, W. Va,
praying for the enactment of legislation providing for an effect-
ive system of labor insurance, and also for the passage of the
so-called “ anti-injunction bill;” which was referred to the
Committee on Interstate Commerce.

Ile also presented a petition of Local Division, Order of Rail-
way Conductors of America, of Cedar Rapids, Iowa, praying
for the passage of the so-called “employers’ liability bill;"
which was referred to the Committee on Interstate Commerce.

Ile also presented sundry papers to accompany the bill (8.
5430) granting to certain employees of the United States the
right to receive from it compensation for injuries sustained in
the course of their employment; which were referred to the
Committee on the Judiciary.

Mr. CLAPP presented a memorial of the Department of Min-
nesota, Grand Army of the Republie, of St. Paul, Minn., remon-
strating against the enactment of legislation to exclude, on ac-
count of age, surviving ex-Union soldiers and sailors of the
civil war from employment in the Executive Departments of
the Government; which was referred to the Committee on Ap-
proprintions.

He also presented a petition of the Department of Minnesota,
Grand Army of the Republic, of St. Paul, Minn., praying for
the enactment of legislation granting a pension of $12 per month
to the widows of ex-Union soldiers; which was referred to the
Committee on Pensions.

Mr. BURROWS presented sundry papers in support of the
bill (8. 5493) granting an increase of pension to Marcus Wood ;
which were referred to the Committee on Pensions.

REPORTS OF COMMITTEES.

Mr. GALLINGER, from the Committee on the District of
Columbia, to whom was referred the bill (8. 5201) to acquire
certain land in the District of Columbia as an addition to
Ttock Creek Park, reported it with amendments, and submitted
a report thereon.

Mr. GALLINGER. I am also directed by the Committee on
the District of Columbia, to whom was referred the bill (8.
5289) to acquire certain ground in Hall & Elvan’s subdivision
of Meridian Hill for a Government reservation, to submit an
adverse report thereon. This bill was made a part of the bill
which has just been reported, and I therefore move its indefi-
nite postponement.

The motion was agreed to.

Mr. ALGER, from the Committee on Pensions, to whom were
referred the following bills, reported them each with an amend-
ment, and submitted reports thereon:

A bill (8. 394) granting an increase of pension to Amanda
Lucas; and

A bill (8. 4796) granting an increase of pension to Lorinda J.
White.

Mr. ALGER, from the Committee on Pensions, to whom was
referred the bill (8. 522) granting a pension to Emma Worrall,
reported it with amendments, and submitted a report thereon.

Mr. BURNHAM, from the Committee on IPensions, to whom
were referred the following bills, reported them each with an
amendment, and submitted reports thereon:
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A bill (8. 3033) granting an increase of pension to Aaron F.
Patten ;

A Dill (8. 4401) granting an increase of pension to George W.
Tomlinson ;

A bill (8. 5671) granting an increase of pension to Richard L.
Delong ;

A Dbill (8. 5579) granting an increase of pension to Henry T.
Sisson ;

A bill (8. 5704) granting an increase of pension to Ruth P.
Pierce; and

A Dbill (8. 4177) granting an increase of pension to Harlan P.

bb

1\[1': McCUMBER, from the Committee on Pensions, to whom
were referred the following bills, reported them each with an
amendment, and submitted reports thereon:

A bill (8. 3040) granting a pension to Mary C. Wilsey;

A Dbill (8. 678) granting an increase of pension to Albert
Butler;

A bill (8. 2467) granting an increase of pension to Martin
Clark

A bill (8. 5163) granting an increase of pension to John
Marah;

A bill (8. 8483) granting an increase of pension to William L,
Sheaff ;

- A bill (8. 4358) granting an increase of pension to Thomas
MeCormick ;

A bill (8. 4005) granting an increase of pension to Michael
Quill ;

* A bill (8. 5082) granting an increase of pension fo David N.
Winsell ;

A bill (8. 4361) granting an increase of pension to John V.
Daley ;

A bill (8. 5523) granting an increase of pension to Thomas J.
Pickett ; and

A bill (8. 53490) granting an increase of pension to William
H. H. Itobinson.

Mr. McCUMBER, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with
amendments, and submitted reports thereon:

A bill (8. 4460) granting an increase of pension to Ann J.
Thompson ;

A bill (8. 5247) granting an increase of pension to Jacob
Wigel ;

A bill (8. 4457) granting an increase of pension to L. A.
Tyson;

A bill (8. 3200) granting an increase of pension to Spencer C.
Stilwell ; and

A bill (8. 40692) granting a pension to Adaline M. Thornton.

Mr. McCUMBER, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

A bill (8. 5780) granting a pension to Lorenzo H. Johnson ;

A bill (8. 5562) granting an increase of pension to John Hull;
and

A bill (H. R. 34506) granting an increase of pension to David
B. Ott.

Mr. SCOTT, from the Committee on Pensions, to whom was
referred the bill (8. 3271) granting an increase of pension to
Margaret E. Brown, reported it with amendments, and sub-
mitted a report thereon.

e also, from the same committee, to whom was referred the
bill (H. R. 13881) granting an increase of pension to Amos
Dyke, reported it without amendment, and submitted a report
thereon.

Iie also, from the same committee, to whom was referred the
bill (8. 5680) granting an increase of pension to Thomas J.
Bowser, reported it with an amendment, and submitted a report
thereon.

Mr., SMOOT, from the Committee on Pensions, to whom was
referred the bill (8. 5754) granting a pension to Hannah Me-
Carty, reported it with an amendment, and submitted a report
tLereon.

ile also, from the same committee, to whom was referred the
bill (8. 5532) granting an increase of pension to Simon A.
Snyder, reported it without amendment, and submitted a report
thereon.

AMr. GEARIN, from the Committee on Pensions, to whom were
referred the ‘following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (8. 5735) granting an increase of pension to Andrew D.
Dauley ;

A bill (H. R. 1953) granting an increase of pension to Susan
8, Theall ; and
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1A bill (H. R. 16072) granting a pension to Harriet L. Mor-
rison.

Mr. GEARIN, from the Committee on Pensions, to whom was
referred the bill (8. 4488) granting an increase of pension to
J. F. Amis, reported it with amendments, and submitted a re-
port thereon.

He also, from the same committee, to whom was referred the
bill (8. 5736) granting an increase of pension to Mary Clark,
reported it with an amendment, and submitted a report thereon.

Mr. BURKETT, from the Committee on Pensions, to whom
were referred the following bills, reported them each with an
amendment, and submitted reports thereon:

A bill (8. 557) granting an increase of pension to Mariot
Losure; and

A Dbill (8. 869) granting an increase of pension to Baltzar
Mowan.

Mr. BURKETT, from the Committee on Pensions, to whom
was referred the bill (8. 5668) granting an increase of pension
to George P. Sealey, reported it with amendments, and sub-
mitted a report thereon.

Mr. HEMENWAY, from the Committee on Mllitary Affairs,
to whom was referred the bill (8. 5378) removing the charge of
desertion from the name of Willlam R. Garner, reported it
without amendment, and submitted a report thereon.

He also, from the same committee, to whom was referred the
bill (8. 3164) to correct the military record of Patrick F.
MecDermott, reported it with amendments, and submitted a re-
port thereon.

Mr. PILES, from the Committee on Pensions, to whom were
referred the following bills, reported them each with an amend-
ment, and submitted reports thereon:

A bill (8. 5702) granting an increase of pension to Anna C.
Bingham ; and

A bill (8. 5522) granting an increase of pension to Charles
E. Sischo. .

Mr. PILES, from the Committee on Pensions, to whom was
referred the bill (8. 1508) granting an increase of pension to
James A. Murch, reported it with amendments, and submitted a
report thereon.

Mr. KITTREDGE, from the Committee on the Judiciary, to
whom was referred the bill (8. 3403) granting an increase of
compensation to circuit and distriet judges of the United States,
submitted an adverse report thereon; which was agreed to, and
the bill was postponed indefinitely.

BILLS INTRODUCED,

Mr. GALLINGER introduced a bill (8. 5802) to correct the
military record of Mirick R. Burgess; which was read twice by
its title, and referred to the Committee on Military Affairs.

Mr. HEMENWAY introduced the following bills; which were
severally read twice by their titles, and referred to the Com-
mittee on Pensions:

A bill (8. 5803) granting an increase of pension to William
H. Meadows;

W:}dbill (8. 5804) granting an increase of pension to Nathaniel
ilder;

A bill (8. 5805) granting an increase of pension to Bryant
L. Wakelee; and

A bill (8. 5806) granting an increase of pension to Joseph D.
Armstrong.

Mr. MORGAN introduced a bill (8. 5807) for the relief of
Leroy P. Walker, sole heir at law of Eliza D. Walker and L. P.
Walker, her husband; which was read twice by its title and
referred to the Committee on Claims,

Mr. CULLOM introduced a bill (8. 5808) granting an increase
of pension to Washington Brockman; which was read twice
by its title and referred to the Committee on Pensions.

Mr. McCUMBER (by request) intreduced a bill (8. 5809)-
granting an increase of pension to Hannah C. Church; which
was read twice by its title, and, with the accompanying papers,
referred to the Committee on Pensions.

He also introduced a bill (8. 5810) granting an inerease of
pension to Thomas McGowan; which was read twice by its
title, and referred to the Committee on Pensions.

Mr. ALDRICH introduced a bill (8. 5811) to amend section
2640 of the Revised Statutes of the United States, as amended
by act of February 16, 1885, as amended by act of March 23,
1906 ; which was read twice by its title, and, with the accom-
panying paper, referred to the Committee on Finance.

Mr. CLAY introduced a bill (8. 5812) for the relief of F. V.
Walker; which was read twice by its title, and referred to the
Committee on Military Affairs.

Mr. BURROWS introduced a bill (8. 5813) granting an in-
crease of pension to Marshall T. Kennan; which was read twice
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by its title, and, with the accompanying paper, referred to the
Committee on Pensions.

He also introduced the following bills; which were severally
read twice by their titles, and referred to the Committee on
Claims :

A bill (8. 5814) for the relief of Rev. George W. C. Smith;

and

A bill (8. 5815) for the relief of Myron Powers.

Mr. CLAPP Introduced the following bills; which were sev-
erally read twice by their titles, and referred to the Committee
on Pensions:

A bill (8. 5816) granting a pension to Nancy A. Underwood
(with accompanying papers) ; and

A Dbill (8. 5817) granting an increase of pension to Milton
Nelson.

Mr. ELKINS introduced the following bills; which were sev-
eraléf ir'em.i twice by their titles, and referred to the Committee
on Clajms:

A bill (8. 5818) for the relief of Eloise A. Sickels (with an ac-
companying paper) ;

A bill (8. 5819) for the relief of the board of education of
Harpers Ferry district, Jefferson County, W. Va. (with an ac-
companying paper) ; and

A bill (8. 5820) to reimburse the estate of Samuel Caldwe!l,
deceased. <

Mr. ELKINS introduced the following bills; which were sev-
erally read twice by their titles, and referred to the Committee
on I'ensions:

A bill (8. 5821) granting an increase of pension to Oscar P.
Myer (with accompanying papers) ;

A bill (8. 5822) granting an increase of pension to I. E. Mil-
ler; and

jA iblll (S. 5823) granting an increase of pension to Nelson
Virgin. .

Mr. ELKINS introduced a bill (S. 5824) to refund legacy
taxes illegally collected ; which was read twice by its title, and
referred to the Committee on Finance.

Mr. DANIEL introduced a bill (8. 5825) to authorize the
United States Government to participate in the Jamestown
Tercentennial Exposition on the shores of IIampton Roads, in
Norfolk County, Va., in the year 1907, and to appropriate money
in aid thereof; which was read twice by its title, and referred
to the Select Committee on Industrial Expositions.

AMr. ALGER introduced a bill (8. 5826) granting an increase
of pension to Isaac C. Phillips; which was read twice by its
title, and referred to the Committee on Pensions.

Mr. PETTUS introduced a bill (8. 5827) for the relief of the
estate of Mrs. Cassa Simpson, deceased; which was read twice

by its title, and, with the papers on file in the Secretary’s office,
referred to the Committee on Claims.
BUSPENSION OF DUTY ON MATERIAL FOR CALIFORNIA BUILDINGS.

Mr. CULLOM. I introduce a joint resolution, and ask that it
be read, printed, and referred to the Committee on Finance. -

The joint resolution (8. R. 50) providing for the suspension
for one year of the duty on stroctural steel for buildings for
use in cities in California, was read the first time by its title
and the sécond time at length, as follows:

Whereas in view of the fact there is a shortage In structural stee
and other building material in this country to meet the needs of t l
people of Ban Franecisco and other California clties destroyed or dam-
aged by earthguake shocks on April 19 and conflagration that fol
lowed, and that everything should be done to facllitate the reconstrue-
tion of the stricken cities: Therefore, be it

Resolved, ete., That the duty on structural steel and other necessary
material intended for use in bulldings to be constructed in said cltie
be, and It is hereby, declared to be suspended for the period of one year.

The VICE-PRESIDENT. The joint resolution will be re-y
ferred to the Committee on Finance.

AMENDMENT TO GENERAL DEFICIENCY APPROFRIATION BILL.

Mr., ELKINS submitted an amendment proposing to appropri-
ate $000 to pay J. F. Sellers, 8. A, Maryman, and F. L. Thomp-
son $200 each for extra services rendered to the Committee on
Interstate Commerce of the Senate during the consideration of
ilie hearings on the regulation of raflway rates, Intended to be
proposed by him to the general deficiency appropriation bill;
which was referred to the Committee on Appropriations, and or-
dered to be printed.

REGULATION OF BAILROAD RATES,

Mr. GALLINGER submitted an amendment Intended to be
proposed by him to the bill (H. R. 12087) to amend an act en-
{itled “An act to regulate commerce,” approved February 4,
1887, and all acts amendatory thereof, and to enlarge the powers
of the Interstate Commerce Commission; which was ordered to
le on the table, and be printed.

ALICE VIRGINIA HOLLIS,

Mr. BELKINS submitted the following resolution; which was
referred to the Committee to Audit and Control the Contingent
Expenses of the Senate:

Resolved, That the Becretary of the Senate be, and he hereby l% au-
thorized and directed to pay to Alice Virginia Ilollis, widow of C. R.
Hollis, late assistant engineer under the Superintendent of the Capitol,
a sum equal to six months' salary at the rate he was receiving by law
at the time of his demise, said sum to be considered as Including funeral
expenses and all other allowances,

BEYMOUR HOWELL,

Mr. BURROWS submitted the following resolution; which
was considered by unanimous consent, and agreed to:
Resolved, That the chief justice and the judges of the Court of Claims

be, and are hereby, uested to return to the Senate the papers in the
case of Seymour Howell.

RELIEF OF SUFFERERS IN CALIFORNIA.

The joint resolution (H. J. Res. 141) for the further relief
of sufferers from earthquake and conflagration on the Pacific
coast was read the first time by its title.

Mr. ALLISON. The Committee on Appropriations this
morning considered the joint resolution, having a copy of it in
advance of its being formally sent to the Senate. I ask that
it may be immediately considered.

There being no objection, the joint resolution was read the
second time at length, and considered as in Committee of the
Whole.

Mr. ALLISON. On page 1, line 9, after the word * million”
and before the word * dollars,” I move to insert the words * five
hundred thousand;” so as to read * the sum of one million five
hundred thousand dollars.”

The amendment was agreed to.

Mr. ALLISON. I also move to add at the end of the joint
resolution a semicolon and the following words:

And for the ?urpoee of defraying all extra cost to the War Depart-
ment Incurred in mileage of officers, transportation of troops, and all
other expenditures which would not have been necessary but for the
relief measures herein described and authorized.

The amendment was agreed to.

The VICE-PRESIDENT. The Chair would suggest to the
Senator from Iowa that after the words * two miliion,” in line
2, on the top of page 2, the words *five hundred thousand”

should be inserted.
The words * five hundred thousand" should

Mr. ALLISON.
be added there.

The VICE-PRESIDENT. The additional amendment will be
stated by the Secretary.

The SecreraRY, On page 2, line 2, after the words * two
million ” and before the word * dollars,” insert “ five hundred
thousand.”

The amendment was agreed to.

The joint resolution was reported to the Senate as amended,
and the amendments were concurred in.

The amendments were ordered to be engrossed, and the joint
resolution to be read a third time.

The joint resolution was read the third time, and passed.

The joint resolution as passed reads as follows:

Resolved, ete.,, That for the further rellef of sulferers from earth-
quake and conflagration on the Pacific coast, as provided In the joint
resolution approved April 19, 1906, as amended by the joint resolution
approved April 20, 1906, there is hereby appropriated, out of any money
in the Treasury not otherwise appropria the sum of §1,500,000, or so
much thereof as may be necessary; and authority is hereby specifically
given to the Secretary of War to use this sum and the former appropria-
tion for this purpose, amounting in all to $2,500,000, not only to buy ad-

itional supplles which may be needed for the relief of the suferers
as directed 111 sald resolutions of April 19 and April 20, but slso for
\the purpose of replacing bﬂ purchase such snbsistence, quartermaster’s,
and medieal sup ?les which may have been furnished by the Secretary
of War for suclE relief from the stores on hand for the use of the
Army : and for the purpose of defraying all extra cost to the War De-
partment incurred in mileage of officers, transportation of troops, and
all other expenditures which would not have been necessary but for the
relief measures herein described and authorized.

HOUSE BILLS REFERRED.

H. R. 11037. An act relating to the transportation of dntiable
merchandise without appraisement was read twice by its title,
and referred to the Committee on Finance.

H. R. 18198. An act making appropriations to provide for
the expenses of the government of the District of Columbia for
the fiscal year ending June 30, 1907, and for other purposes,
was read twice by its title, and referred to the Committee on
Appropriations.

RELIEF OF SUFFERERS IN CALIFORNIA.

The VICE-PRESIDENT laid before the Senate the following
message from the President of the United States; which was
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read, and, on motion of Mr. Pergins, was referred to the Com-
mittee on Appropriations, and ordered to be printed:
To the Scnate and House of Representatives:

I submit herewith a letter of the Secretary of War, with accompany-
f gtgocaments, including a form of a resolution suggested for passage
¥ the Congress.

/ This letter refers to the appalling eatastrophe which has befallen
/San Francisco and neighboring cities, a catastrophe mora appalling
' than anf other of the kind that has allen any portion of our country
during its history. I am sure that there is need on iy part of mno
more than a suggestion to the Congress in order that this resolution
may be at once passed. DBut I urge that instead of appropriating a
further sum of $1,000,000 as recommended bf the Secretary of War,
the appropriation be for a million and a half dollars. The supplies
already delivered or en route for San Francisco apgroxlmate in value a
million and a half dollars, which is more than we have had the author-
W ity in law as yet to purchase. I do not think it safe for vs to reckon
L \upon the need of spending less than a million in addition. Large sums
— are being raised hgegrlvate subscription in this cmmtnrly, and very gen-
erous offers have n made to assist us by individuals of other coun-
o tries, which requests, however, I have refused, as In my judgment there
is no need of any assistance from outside our own borders—this refusal
of course In no way lessening our deep appreciation of the kindly sym-

pathy which has prompted such offers.

The detalled account of the action of the War Department Is con-
tained in the appendixes to the letter of the Secretary of War. At the
moment our concern Is é)urely with meeting the terrible emergency of

e moment., Later I shall communicata th you as to the generous

rt which I am sure the National Government will take in meeting
he more permanent needs of the situation, including of course re-
bullding the great governmental structures which have been destroyed.

I hope that the action above requested can be taken to-day.

THEODORE ROOSEVELT.
Tae WHITE House, April 21, 1906.
COMMUTATION FOR GOOD CONDUCT OF PRISONERS.

Mr. LODGE. I ask unanimous consent to take from the Cal-
endar the bill (H. R. 15910) to amend the act entitled “An act
to regulate commutation for good conduct for United States
prisoners,” approved June 21, 1902. It will not take any time.

The VICE-PRESIDENT. The bill will be read for the infor-
mation of the Senate.

The Secretary read the bill; and there being no objection the
Senate, as in the Committee of the Whole, proceeded to its con-
sideration. It proposes to amend section 3 of the act entitled
“An act to regulate commutation for good conduct for United
States prisoners,” approved June 21, 1902, so as to read:

Sec. 3. That this act shall apply to all sentences imposed subsequent
to .!'ulfy 21, 1902, and to the sentences imposed prior thereto the com-
mutation upon which is less than that provided in this act.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

LEASES IN THE YELLOWETONE NATIONAL PARE.

The VICE-PRESIDENT. The Calendar under Rule VIII is in
order.

The bill (8. 4433) to amend an act approved August 3, 1894,
«entitled “An act concerning leases in the Yellowstone National
Park,” was announced as first in order on the Calendar.

The VICE-PRESIDENT. The bill was heretofore passed, and
the votes by which it was ordered to be engrossed and read the
third time and passed were reconsidered. The Chair under-
stands that the junior Senator from Idaho [Mr. HEYBURN]
stated when the bill was last before the Senate that he would
desire to propose an amendment fo the bill. The junior Sensator
from Idaho is not in his seat.

!Mr. KEAN. I ask that the bill may go over, retaining its
place.

The VICE-PRESIDENT. At the request of the Senator from
New Jersey, the bill will go over without prejudice.

APPALACHIAN AND WHITE MOUNTAINS FOREST RESERVES.

The bill (8. 4953) for the purpose of acquiring national forest
reserves in the Appalachian Mountains and White Mountains,
to be known as the Appalachian Forest Reserve and the White
Mountain Reserve, respectively, was announced as next in order
on the Calendar.

Mr. TELLER. Let the bill go over under Rule IX.

The VICE-PRESIDENT. The bill will go to the Calendar
under Rule IX, at the request of the Senator from Colorado.

DAMS IN ROCK ISLAND COUNTY, ILL.

Mr. HOPKINS. I ask unanimous consent for the present
consideration of House bill 14508.

Mr. HALE. The morning business has been concluded?

The VICE-PRESIDENT. The morning business is closed
and the Senate is proceeding with the consideration of the Cal-
endar under Rule VIIL

Mr. HALE. The Senate is now on the Calendar?

The VICE-PRESIDENT. The Senate is now on the Calen-
dar. The Senator from Illinois asks unanimous consent for the
present consideration of a bill, the title of which the Secretary
will read.

The SECRETARY. A bill (H. R. 14508) permitting the building
of dams across the north and south branches of Rock River,

adjacent to Vandruffs Island and Carrs Island, and across the
cut-off between said islands, in Rock Island County, Ill., in aid
of navigation and for the development of water power.

Mr. HALE. I will not object to this bill, but after it is
disposed of, I shall ask that the regular order be enforced and
that we proceed with bills on the Calendar as we reach them.

The VICE-PRESIDENT. The Senator from Illinois asks
unanimous consent for the present consideration of the bill indi-
ecated by him. The bill will be read for the information of the
Senate.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration.

The bill was reported from the Committee on Commerce with
an amendment, on page 4, line 21, at the end of section 1, after
the words “ Carrs Island,” to insert a colon and the following
additional proviso:

And provided further, That the Secretary of War Is hereby author-
ized, if in his judgment the interests of the United States will not
be injured thereby, to permit the dam across the south branch of Rock
River to be located and built on land belonging to the United States,
under and subject to such terms and conditions as he may consider just
and reasonable.

The amendment was agreed fo.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

CORPS OF DENTAL SURGEONS IN THE ARMY.

Mr. PETTUS. I make a motion to take up for present con-
sideration, temporarily laying aside the unfinished business dur-
ing the morning hour, the bill (8. 2355) to reorganize the corps
of dental surgeons attached to the Medical Department of the
Army. The bill was once passed. It has been called up fre-

uently.

. The VICE-PRESIDENT. On February 5 last the bill was
considered as in Committee of the Whole, read three times,
and passed, and the votes on its third reading and passage were
reconsidered. The question is on agreeing to the motion of the
Senator from Alabama to proceed to the consideration of the
bill.

The question being put, there were, on a division—ayes 18,
noes none.

The VICE-PRESIDENT. The division discloses the absence

of a quorum. The Secretary will call the roll.

The Secretary called the roll, and the following Senators
answered to their names:

Aldrich Clay Gallinger Nelson
Alger * Culberson Hale Newlands
Allison Cullom Hansbrough Overman
Bacon Dick Hemenway Yerkins
Blackburn Dillingham Hopkins Pettus
Brandegee Dolliver {ean Piles
Bulkeley Dryden Kittredge Rayner
Burkett Dulkois Knox Bmoot
Burnham Elkins Lodge Sutherland
Burrows Foraker McCumber Taliaferro
Carter I'oster Mallory Teller
Clapp Frazier ! Martin Tillinan
Clark, Mont. Frye Money Wetmore
Clark, Wyo. Fulton Morgan

The VICE-PRESIDENT. Fifty-five Senators have answered
to their names. A quorum is present. The previous division
disclosed the absence of a quorum. The question recurs on the
motion of the Senator from Alabama to proceed to the con-
sideration of the bill, on which a division has been called for.

Mr. PETTUS. Mr. President, may I be allowed to :nake
some remarks on this question?

The VICE-PRESIDENT. The Chair understands that de-
bate is not in order pending the motion, except by unanimous
consent,

The motion was agreed to; there being on a division—ayes
39.1 noes 7; and the Senate resumed the consideration of the
bill,

Mr. PETTUS. Mr. President, this is a bill which was passed
by the Senate on February 5. The next day the Senator from
Maine [Mr. Hare], g0 soon as the Senate was called to order,
after prayers, asked unanimous consent for a reconsideration of
the vote by which this bill and another bill had been passed,
and it was done by unanimous consent. Since then various
efforts have been made to have the bill taken up, but they have
been always objected to by the Senator from Maine. It is a
bill in which I have no personal inferest in the world. It is a
bill of the War Department. It simply confers official rank on
the class of learned men who are now employed as dentists in
the Army, and gives them very limited rank, the highest be-
ing that of major. Bills on this line have been approved by
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every Surgeon-General for the last eight years, and this biil is
approved by the present Surgeon-General.

Mr. President, this Senate has treated me so kindly since I
have been here—every member of it—including the Senator from
Maine—that I have been really astonished at the manner in
which I have been treated in reference to this bill. Every
possible means has been taken during my absence—which was
a matter of absolute necessity—to delay consideration, and
even when the last call was made and the bill came up regu-
larly on the Calendar, the Senator from Maine, though asked by
a member of the Committee on Military Affairs to allow the
bill to retain its place on the Calendar, refused to do so.

I have been amazed at the treatment I have thus received
from the Senator from Maine. He has always heretofore been
courteous to me—I am glad to acknowledge that—but in this
particular instance he understands his own rights with a great
deal of accuracy. I fear, however, he does not always con-
sider sufficiently the rights of other people.

The bill, as I say, proposes to give rank to denfal surgeons of
the Army. It has been previously discussed, and I now simply
desire a vote upon it.

Mr. HALE. Mr, President, I shall have no controversy with
the venerable and distinguished Senator from Alabama [Mr.
PerrUs], for whom I have the highest respect and regard. He
has made himself in his service here agreeable in every way to
Senators, and there is nothing but the kindliest feeling toward
him felt by this great body. I share fully in the fact that this
is the case, and that it is this feeling in regard to him and his
desire to have this bill, which he has so much at heart, passed,
which will earry the bill through. I do not think that on great
measures, important measures, involving new legislation the
Senate ought commonly to pass bills out of regard to the
members of the body who desire to have them passed; but I can
see plainly enough that as to this bill, in which the Senator has
taken so much interest, the feeling that he is a good legislator,
that he is patriotic, and that be is thoroughly in earnest about
the bill, will carry it through.

I have not done anything—I am sorry the Senator thinks that
I have—to unduly prejudice the bill. I think I have been bright
enough to see from the beginning that the bill would go through.
I think the Senator from .Alabama, if he will look at the
Recorp the other day when the bill went to the Calendar under
Rule IX at my suggestion, will see that a half dozen of us, when
measures came up that would involve contest, asked that the
different bills be put on the Calendar under Rule IX. I did
the same as to this bill; but I never expected that would stop
the bill. This morning I could have stopped it for the tim
being, but I had no desire to do so. The Senator, I think, wil
see, he being the person who feels the responsibility of the bill,
that I do not want to hold him obliged to be constantly on the
lookout to try to get his bill up. While I am not in any way
hopeful of defeating the bill, T do not think it ought to pass. I
ghall not vote for it. I do not think it is needed. Others think
differently about it. The Senator, as I said, will get his bill
through.

I had a little experience in the early part of this session in
trying to stop another bill referring to the medical branch of the
Army, and I got no votes. I was good-natured about it and took
my discipline and medicine, as I shall now. I ran up against
not only the committee but against the whole medical profession
in the United States.

Doctor Reed, chairman of the committee on legislation appointed
by the American Medical Association, stated that coples of the pend-
ing bill had been sent into esch of the 3,160 counties in the Ugieted
States with Instructions to the receiver to obtaln expressions of opin-
fon thereon from leadi physicians, medical societies, and prominent
citizens. Replles strongly favoring the measure were recelved from
more than 2,300 counties.

The doctors in the different counties properly enough took
an interest in the matter and wrote to their Representatives
and Senators. I was beaten, and badly beaten. Since then—
it is not the fanit of the Senator from Alabama—on this matter
the dentists have been getting in their work, and I have letters,
as other Senators have, from members of the profession in
my State, men whom I regard very highly, writing to me and
imploring me to vote for the bill the Senator from Alabama has
in charge. That I can not do, because it is an innovation. I
have just received a dispatch from the Surgeon-General of
the Navy, who says there is no dental corps in the army or
navy either of Great Britain, France, or Germany. It is, as
1 said about the other bill, a movement to increase the Army.
I do not think this a good time to increase the Army. I said
so then, but that was unavailing, as I realize that all I could
do now would be unavailing. Some day the country will see,
the Senator will see, and the other House will see that this
is not a good time to increase the military establishment of
the United States by bills providing for military rank which

does not exist in other nations. I do not think that time has
come now.

I want to say to the Senator from Alabama that I regret
very much his feeling that I have sought in any way to inter-
fere with his bill. When I am opposed to a bill I try to make
my attitude plain here and vote against it. But I never sup-
posed that this bill could be stopped; I do not suppose so now,
and I think in advance I may congratulate the Senator from
Alabama that he has got the Senate at his back, and if I stood
here and argued during the day, as I did on the other bill, I
should not get many votes, So I am not inclined to take any
more time or to stand any further in the way of the Senator
from Alabama.

Mr. LODGE. Mr. President, I am not opposed to this bill;
in fact, I have the honor to be a member of the committee
which reported it; but I think it requires an amendment in
section 4, to which I understand the Senator from Alabama
[Mr. Perrus] has no objection. It seems to me to be very
essential. Section 4 provides for the organization of a board
of three examiners to conduct the examinations prescribed. I
move, in section 4, page 38, line 6, after the word “ prescribed,”
to strike out down to and including the word “ examiner,” in
line 10, and insert “one of whom shall be a surgeon in the
Army, and two of whom.”

Mr. PETTUS. I have no objection to that amendment, Mr.
President.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Massachusetts will be stated.

The SecreTAarY. In section 3, on page 4, line G, after the word
‘ prescribed,” it is proposed to strike out “ two of whom shall
be civilians whose qualifications are certified by the executive
council of the National Dental Association and whose proper
compensation shall be determined by the Surgeon-General; and
the third examiner,” and insert “ one of whom shall be a sur-
geon in the Army, and two of whom.”

Mr. HALE. I ask that the Secretary state just how the text
will read if amended as proposed.

The VICE-PRESIDENT. The Secretary will read the sec-
tion as it will stand if the amendment shall be agreed to.

The Secretary read as follows:

BEc. 4. That the Suggeon-ﬁenernl of the Army Is hereby authorized
to organize a board three examiners to conduct the professional
examinations herein prescribed, one of whom shall be a surgeon in the
Army, and two of whom shall be selected by the Su n-General from
the contract dental surgeons eligible under the provisions of this act
to appointment to the dental corps.

Mr. HALBE. Mr. President, I think that is an improvement
on the bill. It is a very fitting and proper amendment.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

REGULATION OF RATLROAD RATES,

Mr. TILLMAN. Mr. President, I ask unanimous consent
that the unfinished business be Inid before the Senate.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (II. R. 12087) to
amend an act entitled “An act to regulate commerce,” ap-
proved February 4, 1887, and all acts amendatory thereof, and
to enlarge the powers of the Interstate Commerce Commission.

Mr., LA FOLLETTE. Mr. President, the opponents of the
regulation of railway rates and services have skillfully con-
ducted this debate almost from the beginning upon constitutional
grounds. This has prevented the Senate from giving considera-
tion to the provisions of the bill and the abuses which call for
correction.

For many days the discussion has been confined to a con-
sideration of the court proecedure to test the orders of the Inter-
state Commerce Commission. The importance of this branch
of the subject will depend entirely upon the character of the
orders which the Commission is authorized to make. The im-
portance of any order issued will depend upon the power con-
ferred and the duties imposed by law upon the Commission.
The authority of the Commission may be so limited that the
procedure for the enforcement of its orders will be relatively of
little public importance,

The scope of the bill will determine the importance of all
orders and all court review. For these reasons, at the beginning
of what I shall say to-day, I wounld bring the discussion back to
the broadest consideration of the subject with which this bill
proposes to deal.

THE RELATION OF GOVERNMENT TO COMMERCE AND TRANSPORTATION.

The commerce of a country is a measure of its material power.
It is the product of all the labor and capital of the country—
on the farms, in the mines, and factories, and shops, and every
field of material production,
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The labor and ecapital of a country employed in production
upon a basis attaining to the upbuilding of any community is
_everywhere absolutely dependent on transportation.

The founders of this Government understood that commerce
is vital to organized society; that the development of the
country depends upon the ready exchange of commodities be-
tween its different communities and sections. And so they
ordained that commerce should be free between the States.

The founders of the Government and those who followed
them understood that transportation is properly a function of
government, and so they built highways, and turnpikes, and dug
canals, and improved rivers and harbors, and finally built State
railroads and aided in the building of interstate railroads.
These highways by land and water were paid for wholly or in
part out of the public treasury and the publie domain.

The vital interest of organized society in commerce and the
public nature of transportation imposes upon government the
duty to maintain a control over transportation as a public
service. Hence upon the broadest ground of public policy,
wholly apart from any power to control, dependent upon charter
grants, government must exercise, as a sovereign right, abso-
lute authority over all persons and all property engaged In
transportation.

The public character of the transportation service and the
inherent right in sovereignty to exercise control over it, im-
poses upon the Government the obligation to require the com-
mon earrier to render the service upon reasonable ferms and
upon equal terms. For the Government to fail in this duty,
for it to turn over to railroad corporations the uncontrolled
right to dictate the terms of service and its character, is to
abandon a function of government and place the common car-
rier in the control of the commerce of the country. To permit
the railroads to control the commerce of the country is, in the
final analysis, to permit the railroads to control the country.

) I maintain, then, that the authority of government to con-

trol transportation, both as to the character of the service and
the rate of the service, is inherent as a right of sovereignty and
that the obligation rests upon government to exercise this
power,

I shall undertake now to show that the adjudicated cases
fully sustain this contention.

OBVIOUSLY UNSOUND CONSTITUTIONAL ARGUMENTS,

The history of the effort of the States and of the United
States to regulate commerce, like other questions of great mo-
ment when there is conflict of views, is associated with the
struggle over the constitutionality of each advance step that
has been taken.

In the framing of a great piece of legislation it is impossible
to overestimate the importance of all sincere effort to insure
its constitutionality and to make it conform to the decisions of
the Supreme Court. But there is a distinction in such legal
discussion that should be kept clearly in mind. There is
always the effort of the friends of a measure to insure its
standing the test of the courts, and there is sometimes a de-
termined effort of opponents to defeat it by attacking its con-
stitutionality.

The measure before us has been described as “ drastie” and
“ revolutionary;” as *contrary to the spirit of our institu-
tions ; ” as “ raising some of the most important questions with
which we have had to deal since the civil war.” It has been
suggested that it owes its origin to “ public clamor,” and that
it never commanded any serious attention until the President
mentioned it in his message. Yet it is quite significant that
the fight against the bill has been over constitutional questions,
No Senator has taken the floor of the Senate in open opposition
to the regulation of railroad transportation.

In the discussion of constitutional questions well-wrought-out
theories have been substituted for the settled conclusions of
law, as declared in the great body of decisions rendered on
these questions since the adoption of the Constitution. Argu-
ments have been made in opposition to this legislation that have
been rejected again and again by the Supreme Court, and de-
clared not to be the law in a long line of undisturbed decisions.

It has been contended that rate making was not in the mind
of the framers of the Constitution, and therefore the Constitu-
tion can have no application to it, in direet contradiction of
the decision in the Dartmouth College case, where it was held,
and has never been successfully controverted since, that—

The case being within the words of the law must be within its opera-
tion likewise.

By the new standard mow sought to be set up, the four-
teenth amendment would apply only to negroes, since they were
the only persons in mind when the amendment was framed.
Likewise, the fifth amendment would not apply to corporations,
since only natural persons were meant, as frequently asserted

by the courts. The stress placed upon the argument that com-
mon carriers could not charge unreasonable rates at common
law would, if earried to its logical conelusion, prove that all
the progressive legislation, State and Iederal, for the con-
trol of transportation was entirely unnecessary and could as
well be wiped off the statute books.

The argument on the clause, “ No preference shall be given
by any regulation of commerce or revenue to the ports of
one State over those of another,” assumes, in direct opposition
to repeated decisions, that the Commission must adopt a rate
of so much per ton per mile as a reasonable rate.

Moreover, the discussion of this provision of the Constitution
presumes that the railroads are condueting their business in
direct violation of the intent and spirit of this clause of the
Constitution. The moral obligation of the Government to exer-
cise its power to prevent such violation is entirely ignored.

Taking the construction of the Constitution contended for by
those who make this argument, is there not, then, an obliga-
tion on the part of the Federal Government, under any rational
interpretation of the true meaning and spirit of this delegation
of power, not only to give no preference, but to see that no
preference is given? The States surrender all their commerce
and all their power of regulation over it to the General Gov-
ernment, subjeet to the stipnlation that in the exercise of that
power no preference should be given to any power. Ought not
the Government to protect the commerce of the States which
have lost the right to protect it themselves? Ought not the
Government to see to it that the transportation companies,
over which the States have no control, which the Government
alone can regulate, shall not do the very thing which the States
expressly stipulated should not be done by the Government?

If the Federal Government permits a third party, subject to
control by no one but the Federal Government, to do the very
thing which it was expressly forbidden to do, is it not, in fact,
doing the forbidden thing itself? Is it not, in effect, a violation
of the spirit of this very provision of the Constitution for the
Federal Government to allow the railway companies to give
preference to the ports of one State over another by parceling
out its commerce to suit themselves?

The contention that the power to regunlate interstate com-
merce is identical with the power to regulate foreign commerce;
that most of our foreign commerce is carried in foreign ships;
that we can not regulate foreign ships; therefore we can not
regulate nor prescribe the rates of railroads doing business in
the United States, these and many other like arguments heard
in this debate demonstrate the spirit of much of the constitu-
tional discussion and opposition to the eontrol of railway rates.
Evidently the concluding paragraph of Mr, Justice Marshall’s
great opinion in Gibbon ». Ogden is as significant to-day as
when delivered years ago:

Powerful and ingenious minds * * * may,
digested and metaphysical reasoning * * * “explain away the Con-
stitution of our country and leave it a magnificent structure, indeed,
to look at, but totally unfit for use. This may so entangle and perplex
the understand as to obscure rlnciﬂes which were xbel‘ore ought

guite plain, and induce doubts where, the mind were to pursue its
own course, none would be perceived.

POWER OF UNITED STATES OVER INTERSTATE COMMERCE SAME AS POWER
OF STATES OVER STATE COMMERCE.

In the long conflict between the States and the corporations
the railroads have resisted, step by step, the inevitable con-
clusion of law that the State can fix the rates of transportation.

What the railroad corporations most dread in this contest
to-day is that Congress shall assert the same right for the
National Government to flz the rate for inierstate commerce
that the States exercise over State traffic. If it is admitted that
Congress has the same power over interstate commerce that the
States have over State commerce, there is no ground for fur-
ther litigation. Such an admission would sweep away all op-
portunity for long legal controversy. It would settle the issue.

The Senator from Ohio [Mr. ForRAKER] says:

The assumption that Congress has the wer to fix rates as a part
of the power to regulate commerce is largely due to the fact, no doubt,
that the States undeniably have this power.

It follows that his contention that Congress has not the power
to fix rates fails absolutely if the power of the United States
Government over interstate commerce is the same as the power
of State governments over State commerce.

The Senator from Pennsylvania [Mr. Kxox] speaks of “dif-
ference in radical relation of the States and of the nation to
the subject of rate making.”

It becomes very important to definitely determine, if pos-
sible, whether the power of the United States over interstate
commerce is the same as the power of a State over State com-
merce.

In the case of Gibbon v. Ogden Mr. Justice Johnson, cited by

a course of well-
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the Senator from Ohio as authority for his position, said (p.
225) :

The “ power to regulate commerce ™ here meant to be ted, was
that power to regulate commerce which previously existed in the States.
But what was that power? The States were, unquestionably, supreme ;
and each possessed that power over commerce, which i8 acknowledged
to reside in every sovereign State.

And again (same page) :

The history of the times will, therefore, sustain the opinion, that the
grant of power over commerce, if intended to be commensurate with the
evils existing, and the purpose of remedying those evils, could be only
commensurate with the power of the States over the subject.

Chief Justice Marshall said, in his opinion of this ecase (p.
195): -

The completely internal commerce of a State, then, may be consldered
as reserved for the State itself.

Plainly implying that all other power was conferred upon
Congress, the sovereign power which existed in Parliament, and
the federation passed to the National Government. Nor does
he stop with this plain inference. He expressly states (p. 195) :

If, as has always been understood, the sovereignty of Congress,
though limited to specified objects, is plenary as to those objects, the

wer over commerce with omtgo nations and among the several

tates is vested in Con as absolutely as it would be in a single
government, having In its constitution the same restrictions on the
exercise of the power as are found in the Constitution of the United
States. The wisdom and the discretion of Congress, their identity
with the people, and the influence which their constituents possess at
elections are, in this, as in many other instances, as that, for example,
of declaring war, the sole restraints on which they have relled to se-
cure them from its abuse. They are the restraints om which the
people must often rely, solely, in all representative governments.

In McCulloch ». Maryland (4 Wheaton, p. 405) Chief Justice
Marshall says:

If any one proposition could command the universal consent of man-
kind, we might expect it would be this—that the Government of the
Un}un. though limited in its powers, is supreme within its sphere of
actlon.

And further (p. 410) :

In America the powers of sovereignty are divided between the Gov-
ernment of the Union and those of the States. They are each sovereign
with respect to the objects committed to it, and neither sovereign with
respect to the objects committed to the other.

In Brown v. Maryland (12 Wheaton, 446) he said:

Those who felt the injury arising from this state of things, and those
who were capable of estimating the influence of commerce on the pro?~
erty of nations perceived the necessity of giving the control over this
important subject to a single government. * * 1t is not, there-
fore, a matter of surprise that the grant should be as extensive as the
mischief, and should comprehend all forelgn commerce and all commerce
among the States.

These basic principles upon which the authority of our Gov-
ernment rests, have all been cited again and again by our Su-
preme Court, whenever questions involving the right of Con-
gress to regulate commerce have arisen.

Justice Harlan, in the Northern Securities case, after quot-
ing the principle laid down by Justice Marshall in Gibbon o.
Ogden, saying it had never been modified by subsequent deci-
sion, inquires (p. 341) whether there is any escape from the
conclusion that—

The power of Congress over interstate and international commerce is
as full and complete as i8 the power of any State over its domestic
commerce.

Justice White, in his dissenting opinion in this same case,
says (p. 339) :

It can not be denled that the sum of all just governmental power was
enjoyed Ly the States and the people before the Constitution of the
United States was formed. None of the power was abridged by that
instrument, except as restrained by constitutional safeguards, and hence
none was lost by the adoption of the Constitution. The Constitution,
whilst distributing the preexisting authority, preserved it all.

He says further in this case:

The right of Congress to regulate to the fullest extent, fo flz the
rate to be charged for the movement of interstate commerce, and to
exert any power that flows from the Constitution is conceded.

S0 much has been sald of a parenthetical remark by Mr.
Justice Harlan in the Northern Securities case, that I feel war-
ranted in taking time for an explanation which I believe an
analysis of the opinion in the case will fully justify. In the
first place the conclusion drawn from the interpolated sentence
is contrary, net only to the citation just made, but to the whole
tenor of Justice Harlan’s reasoning on the power of Congress to
regulate.

While widely differing as to other legal questions involved,
Justices Harlan and White agree perfectly as to the funda-
mental power of Congress.

Mr, Justice Harlan argues that if a State may strike at com-
binations in restraint of trade within its exclusive jurisdiction,
Congress has the power to protect interstate commerce against
such combinations. Mr. Justice White no less emphatically as-
serts that the right of Congress is conceded to regulate to the
fullest extent, to fiz the rate to be charged for the movement of

interstate commerce, and to exert every power that flows from
the authority of the Constitution.

But on the other points in the case the two learned judges
widely differ. If, instead of reading in cold type, their contend-
ing opinions, we imagine ourselves in the consultation room, we
get new light on an apparent discrepancy. Justice Harlan
says—I quote from his opinion:

Indeed, if the contentions of the defendants are sound, why may not

all the rallway companies in the United States that are engaged under
State charters in interstate and international commerce enter into a
combination as the one here in question, and by the device of a hold-
ing corporation obtain the absolute control throughout the entire coun-
try of rates for sengers and freight beyond the power of Congress to
frotect the public against their exactions? The argument in behalf of
he defendants necessarily leads to such results, and places Congress,
although invested by the people of the United States with full anthority
to regulate Interstate and International commerce, in a condition of
utter helplessness, so far as the protection of the public against such
combinations i8 concerned.

Justice White replies—I quote from his opinion:

With the full power of the States over corporations created by them
and with their authority in respect to local legislation and with power
in Congress over Interstate commerce, carried to its fullest degree, I can
not conceive that if these powers admittedly possessed by bolh be fully
ererted, o remedy can not be provided fully adequate to suppress evils
which may arise from combinations deemed to be injurious. This must
be true, unless it be concluded that b,r the effect of the mere distribu-
tion of power made by the Constituticn partial impotency of govern-
mental authority has resulted.

Obviously meaning that the fixing of the rates would suppress
the evils complained of in the discnssion.

Justice Harlan answers—quoting again from his opinion:

Will it be said that Congress can meet such emergencies by prescrib-
ing the rates by which interstate carrlers shall be govern in the
transportation of freight and passengers? If Congress has the power
to fix such rates—and upon that question we express no opinion—it
does not choose to express its power in that way or to that ertent. It
has, all will agree, a large discretion as to the means to be employed in
the exercise of any power granted to it. For the present it has deter-
mined to go no further than to protect the freedom of commerce among
the States and with foreign States by declaring illegal all contracts,
combinations, conspiracies, or monopolies in restraint of such com-
merce, and make it 4 public offense to violate the rule thus prescribed.
How much further it may go we do not now say. We need only at this
time consider whether it has exceeded its power in enacting the statute
here in guestion.

Taken in connection with the context, it is in accordance with
the spirit, the reasoning, and the language of the great opinion
to interpret the parenthetical remark to mean that if Congress
has the power to fix such rates—as it undoubtedly has, but the
question not being in issue we express no opinion—it does not
choose to exercise its power in that way or to that extent.
This view is sustained by—

How much further it may go we do not now say. We need only at
this time consider whether it has excceded its powers in enacting this
power here in question.

While it has no relevancy to the legal merits of the case, it
may be worth while to notice in passing that Justice Harlan at
ancther point makes a similar parenthetical remark in the
course of his argument. On page 351 he says:

But if nothing more can be said than that Congress has erred—and
the court must not be understood as saying that it has or has not
erred—the remedy for the error and the attendant mischief is the
gelection of new Senators and Representatives, who, by legislation, will
make such changes in existing statutes as may be demanded by their
constituents and be consistent with law.

On page 337 he says:

Undoubtedly there are those who think that the general business in-
terests and prosperity of the conntry will be best promoted if the rule
of competition is not applied. But there are others who belleve that
such a rule 48 more necessary in these days of enormous wealth than it
ever was in any former period of history.

One almost feels warranted in believing the court did not
think Congress had erred in spite of the parenthetical reserva-
tion. No more do I believe he thought or meant to say that the
power of Congress to fix rates was an open question.

RIGHT TO FIX RATES NOT DEPENDENT ON FRANCHISE,

It is true that the States have emphasized the franchize as
warrant and justification for the regulation of rates.

But the Supreme Court of the United States has decided thaf
the right to regulate does not originate in the right to charter,
but rests upon the broad principle that iwhen property is de-
voted to public use it is subject to control in the public interest.
Chief Justice Waite, in Munn ¢, Illinois (94 U. 8. 113), after a
thorough review of English and American authorities, settled be-
yond controversy that property devoted to publie service was
from the nature of the business subject to Government control.

In Chieago, Burlington and Quincy Railway Company v. Towa
(94 U. 8, p. 161) Chief Justice Waite directly and explicitly
applies the rule laid down in Munn v. Illinois to vailroad rate
regulation:

Railroad com?nnies are carriers for hire. They are therefore en-
gaged in a public employment affecting the public interest, and under
the decision in Munn v. Illinois (supra, p. 113) subject to legislative

control as to their rates of fare and freight, unless protected by their
charters.
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In Piek v. Chicago (94 U. 8, p. 176) :

In Munn v. Illinols (supra, p. 113) and Chieago, Burlington and
gulncy Rallway Company v. Iowa (supra, p. 155) we decided that the

tate mag limit the amount of charges by railroad companies for fares
and freizhts, unless restrained by some contract in the charter.

The power of Congress, therefore, to fix rates of fare and
freight extends to all interstate commerce. It is not limited to
the railroad it has incorporated. On the other hand, the only
possible legal escape from regulation is in the case of roads that
may have secured specific exemption from regulation under
charters granted by the Government. The Supreme Court of
the United States has decided that Congress has the same power
over interstate commerce that the States have over State com-
merce. It has decided that the States can fix rates through a
cominission. What the States can do in regulating State traf-
fie Congress can do in regulating interstate traffic.

The right to fix the rate is not, as has been assumed in this
discussion, an extension of the power to regulate commerce. It
48 included in, and inseparable from, the power to insure rea-
sonable rafes. It is the means to an end. A rate is compensa-
tion for service. There is no difference in principle in fixing a
maximum, a minimum, or an absolute rate. The fixing of the
rate is but a eorollary to the power to insure reasonable rates.

SUPREME COURT DECISIONS PRESERVE FUNDAMENTAL RIGHTS OF

GOVERNMENT,

Corporate interests have little reason to expect aid and com-
fort from the Supreme Court. The opinion by Mr. Justice While
in the Coal case, delivered in February, that by Mr. Justice Har-
lan in the Chieago Corporation cases, in March, and the opinion
by Mr. Justice Brewer in the Michigan Tax case, rendered within
a few days, are opportune illustrations of the conservation by the
Supreme Court of the inherent rights of the people against the
encroachment of corporate power. To the great honor of the
court and to the preservation of Government, this final tribunal
remains as unsullied and ideal to-day as whan created by the
Constitution. The great interests have not hesitated to corrupt
legislation and propose its attorneys for judicial appointment,
gg its taint has never reached the Suprzeme Court of the United

tes.

Our system of courts is complicated. Decisions are numer-
ous. The wisest men differ; sometimes err. Language can
not be used so perfectly that misunderstanding may not arise as
to its meaning. Even when principles of law have been well
established there always remain isolated cases that can be cited
to prove conflict of authority.

But, as has been ably shown in this debate, the long line of
authoritative decisions by our Supreme Court in epoch-making
cases, arising out of rate regulation for the past thirty-odd
years, have been consistent and unwavering in the application
of fundamental principles for the preservation of which our
Government was founded.

More progress has been made through the court decisions
than by specific legislation. The overbalancing control of State
and national legislatures by public-service corporations has
often resulted in weak laws. But the Supreme Court, in de-
ciding questions arising under these laws, has settled important
constitutional rights. The decisions furnish a solid basis upon
which to legislate at this time.

The people have no need to fear the final judgment of the
Supreme Court. Indeed, they have every reason to seek the
final adjudication of questions involving public rights by our
highest court. Again and again it has interposed the strong
arm of the law between the people and the unlawful encroach-
ment of corporate power.

When in the early seventies the siruggle between the States
and the railroads culminated in the so-called * Granger " legis-
lation, it was the courts that rebuked the corporations for tram-
pling on the rights of the people, and in langunge never to be
forgotten illuminated this whole question. They showed that
the great movement was not, as the Senator from Massachusetts
[Mr. Lopee] has described this legislation to be—the result of
“ publie clamor™ nor “sporadic excitement”—but that it was
an uprising against abuse of power, and was based upon fun-
damental rights.

In the Attorney-General v. The Railroad Companies (35 Wis-
consin, 580), Chief Justice Ryan said:

We listened to a great deal of denuneclation of cha 273 which, we
think, was misapplied. We do not mean to say that the act is not
open to criticism. We only that such criticism is unfounded. It
was sald that its provisions which have been noticed were not within
the scope of the legislative function; as if every compilation of stat-
utes, everywhere, in all time, did not contain provisions Umiting and
regulating tolls; as if the very franchise altered were not a rebuke to
such clamor. It was repeated, with a singular confusion of ideas and
a singular perversion of terms, that the e&l;ovisions of the chapter
amount to an act of conﬂscatitc;)n: a“ well-d ed term In the law, sig-

nltylnf the appm&;iation by the S to itself, for its own use, as
upon forfeiture, whole thing co! ted. It was denounced as

an act of communism. We thank God that communism is a foreign
abomination withont recognition or ss'mpath here. The people of
Wisconsin are too intellizent, too staid, too j{mt, too busy, too pros-
perous for any such horror of doetrvine; for any leaning toward confis-
cation or communism. And these wild terms are as applieable to a
statute limiting the rates of toll on railroads as the term * murder" is
to the surgeon's wholesome use of the knife to save life, not to take it.
Buch objections do not rise to the dignity of argument. Ther helonﬁ to
that order of grumbling against legal duty and legal liability which
would rail the seal from off the bond

And again, referring to the claim that the legislation was the
result of passion, he said, if there be anger—

It is rather of the nature of parental anger agalpst those spoiled
children of legislation, as our statute books abundantly show them to
be, who, after some quarter of o century of legislative favors, lavishly
showercd wpon them, unwiscly suting against the first serious legis-
lative restraint they have met.

In 1876 Chief Justice Waite, in Munn . Illinois and the
Granger cases, made secure io the people the fundamental prin-
ciple that “ when property is devoted to public use it is subject
to publie regulation.”

The spirit in which the courts administered the responsibility
laid upon them in these cases is well expressed by Justice Waite
in the closing words of his decision:

In passing npon the case we have not been unmindful of the vast
importance of the questions involved. This and cases of a kindred
character were argued before us more than a year ago by most eminent
counsel, and in a manner worthy of their well-earned reputations. We

have kept the cases long under advisement in order that their decision
might be the result of our mature deliberation.

From the decision of those cases to the present time the trend
of the interpretation, and of the application of the law by the
courts of last resort to the multitude of cases that hayve arisen,
has been a distinet gain for popular rights

“ BROAD ¥ COURT REVIEW. ;

It should be remembered that effort to limit the jurisdiction
of the courts within the constitutional right to limit is not an
expression of distrust of the final adjudication of corporation
questions by the Supreme Court.

The appointment of judges of the inferior courts upon the
recommendation of United States Senators as a part of the
ordinary official patronage is bad in principle, and one which
has not been without occasional bad results. Where judges have
been identified with corporate interests previous to their appoint-
ment upon the bench there is danger of bias in judgment, even
though motives may not be questioned. With the great awaken-
ing to the dangers that threaten representative government
through corporate influence, there undoubtedly exists some un-
easiness as to whether even the sacred tribunals of justice have
entirely escaped the entangling net of the “ gystem ” from which
the nation is struggling to free itself.

Nevertheless, it is not the fear of the direct or indirect cor-
ruption of the courts that constitutes the primary motive back
of this effort to limit the jurisdiction of the courts. It is fear
of the abuse of the right of litigation.

It is common knowledge that whenever any legislation affects
railroad interests—no matter how just and righteous it may
be—they convert the machinery of the law into an instrument
to defeat the purpose of the law.

Mr, President, T hope I am not prejudiced against any inter-
ests involved in legislation. The first duty of a legislator is to
free his judgment from bias. I trust that long contention with
the forces this legislation aims to control has not warped my
standard. The organized wealth of this country is aggressive.
It is unscrupulous. No power other than that of the Govern-
ment can cope with it. I believe the existence of government—
real, representative government for the people—is at stake,
The sovereign right conferred on Congress to regulate commeree
is the vantage ground in the struggle.

No matter how great the burden, how grievous the wrong, no
State can go outside its boundaries to exercise the sovereign
right to protect its citizens from tyranny of transportation com-
panies. Even within their own boundaries the States are seri-
ously handicapped by the constitutional limitations respecting
State and interstate commerce, as everyone well knows who
has attempted to do anything with the State problem.

The great bulk of commerce is interstate. The National Goy-
ernment has the exclusive power to regulate interstate com-
merce. It has the responsibility that goes with the power.
Shall Congress use it freely, courageously, or timidly, cring-
ingly, ineffectively?

The Supreme Court has decided that the Constitution fixes
a limitation upon the power of Congress to establish rates.
The fifth amendment provides that private property shall not
be taken for public use without just compensation. The consti-
tutionality of the orders of the Commission can always be
tested on this ground, regardless of any express provision in the
law to that effect. .

Legally, it is as needless to provide that carriers may appeal to
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the courts to test the constitutionality of a law affecting their
interests as it would be to add that provision to each and every
law that passes Congress. The question of providing a so-
called * broad court review™ has resolved itself into one of
publie policy. Shall Congress expressly or impliedly extend
to the carriers greater privileges of litigation than the Constitu-
tion guarantees them, or shall Congress limit their opportunity
of litigation in so far as the Constitution permits?

Why should Congress provide that the railroads shall have
the right to appeal from the rate established by the Commission
on any other than constitutional grounds? Is not the provision
that their property shall not be taken withont just compensation
sufficient protection? Does any man fear the precedent? Is it
not the same test that the private citizen must abide when the
railroad, by the authority conferred on it by the State, takes
his home, without regard to its precious associations, and
awards him only just compensation?

Does any man fear that limiting railroad companies to their
constitutional rights will work them any wrong? Consider that
Congress might itself fix a schedule of rates and preseribe
specific regulations. What does it do instead? It creates a
Commission. The Interstate Commerce Commission is ap-
pointed by the President. It is confirmed by the Senate. It is
charged with great responsibility and great power. It must be
assumed that the President in appointing, and the Senate in
confirming, will exercise great care. Their selection will be
made with the same singleness of purpose with which the Su-
preme Court of the United States is chosen. Integrity, ability,
fitness will be the consideration.

The members of the Commission, by the terms of the act, give
all their time exclusively to the study of this single complex
problem. They acquire expert knowledge. They reach definite
well-grounded conclusions as to what constitutes reasonable
rates and just practices in transportation. They are as conscien-
tious as any court would be in the discharge of the duties as-
signed. Their judgment when finally reached is as deliberate,
unbiased, and disinterested as that of any court. It is their
duty to insure reasonable and just transportation rates to the
public and to prevent unfair and diseriminatory charges. That
would be the duty of the court likewise, But the Commission
presumably has a very much broader knowledge and deeper
insight into the determining facts than any court could acquire
in the course of a brief trial.

The Commission and the courts should complement each
other. The Commission is the tribunal of the facts; the courts
of the law. The Commission must always have consideration of
the law in its application to facts. The courts must, of course,
consider faets in the applieation of the law; but it is in the
publie interest that the judgment of the Commission on the facts
should be final where possible.

There should be no unnecessary complexity in the solution
of a great problem. There should be intelligent and economie
division of work. The courts review the laws made by Con-
gress to test their constitutionality. The Supreme Court has
repeatedly said it does not pass upon the wisdom of laws.

The Commission may err. The judgment of the wisest, most
conscigntious, and most expert man is not always infallible,
The conclusions of the court are not always infallible. But
we must abide by them. For generations of time the judgment
of juries as to facts has been accepted as final. How much
more reliable the judgment of expert commissioners of the
same high character and standing as the court. When the
plain citizen must abide the verdict of the jury as to the facts,
can it be seriously contended that the corporations should be
accorded the privilege of having the facts adjudged by an ex-
pert commission tried over again in the courts? Is not their
constitutional right a sufficient guaranty that they will not
suffer serions wrong?

Does any man honestly believe the corporations are clamoring
for a broad review in the interest of justice? Would they care
f-r the privilege except as it gives opportunity for the endless
delays of litigation that tend to defeat substantial justice?

3 PRELIMINARY INJUNCTION.

Within the past ten days the Senator from Texas [Mr. BAmEeY]

has made an argument that will be memorable in history. It is

generally conceded that the adoption of his proposed amendment |

is no longer a constitutional question. It is now Dbefore the
Senate as a question of publie policy.
The acceptance of this amendment and the rejection of the
preposition of a broad court review have the same sound basis.
The common-law right to preliminary injunction was to pre-

vent *irreparable injury.” The creation of a commission of

this high order to investigate the subject and decide upon rates
with the same deliberate judgment exercised by a court, pre-
cludes the necessity of this procedure.

There is much less danger of railroad companies suffering
from the decisions of the Commission than of the shippers being
wronged by the actlon of the court that grants the prelim-
inary injunction. The order of the Commission is reached after
full consideration of all the facts; that of the court for pre-
liminary injunction is the judgment of one judge upon affidavit
by an interested, party.

I would not, in dealing with corporations, establish any prece-
dent that might not be safely applied to protect the property
rights of any citizen. But I would not be more careful, more
cautions, more timid in dealing with corporations than in
dealing with individuals. It has seemed to me that some who
have spoken for this legislation have been too much on the
defensive. They have been more eloquent and enthusiastic
over their anxiety to defend the corporate interests from all
harm than over their desire to frame a law that will bring
railroad corporations back to their plain duties as common car-
riers, and protect the people from the existing intolerable
abuses in transportation.

Prohibiting the use of preliminary injunction will enhance
the value of this legislation beyond all computation. The
operation of the law will be simplified and justice promoted.

To cut out this much-abused process will not confer auto-
cratic power upon the Commission. Indeed, it will not in any-
wise affect the power of the Commission. It will put upon the
railroad companies the burden of hastening instead of delaying
the final judgment of the court if they are sincerely seeking to
secure justice. :

Mr. President, I pause in my remarks to say this. I can not
be wholly indifferent to the fact that Senators by their absence
at this time indicate their want of interest in what I may have
to say upon this subject. The public is interested. Unless this
important question is rightly settled seats now temporarily va-
cant may be permanently vacated by those who have the right
to occupy them at this time. [Applause in the galleries.]

Mr. KEAN. Mr. President, I rise to a question of order.

Mr. LA FOLLETTE. I do not ask to have Senators called
back here who feel no interest in what I have to say. I know
that the country will take interest in the discussion that I shall
make of the defects in this proposed legislation.

The PRESIDING OFFICER (Mr. Loxg in the chair).
Senator from Wisconsin will suspend.

Mr. KEAN. I rise to a question of order. .

The PRESIDING OFFICER. The Senator from New Jersey
will state his question of order.

Mr. KEAN. I ask that the rules of the Senate be enforced,
and that the galleries be cleared.

The PRESIDING OFFICER. The Presiding Officer will ad-
monish the occupants of the galleries, that it is contrary to the
rules of the Senate to express approval or disapproval of any
remarks that may be made, and upon a recurrence of it the gal-
leries will be ordered cleared.

HISTORY OF THE MOVEMENT.

Mr. LA FOLLETTE. Partisan politics should have no place
in our discussion of this measure. It should influence no man's
action. The question with which we are dealing goes too deeply
into the life of the people of this country and the integrity of
their Government to permit a single page of the record we are
making to be stained with party strife for party advantage.

That this bill is before Congress to-day goes to the credit of
no party, no platform, no man. It is here because the subject
with which it purports to deal can no longer be suppressed.
The principle back of this bill is not new. It was written in
the Constitution in the beginning and asserted as a legislative
power by four Stafes in the upper Mississippi Valley more than -
thirty years ago. It is here to-day in the fullness of a genera-
tion of lusty growth, demanding not partial, but complete rec-
ognition.

Let us not mistake., This is no spasm of sentiment, no angry
protest fired by agitation, It is the mature judgment of an
enlightened public opinion, ripened by long experience and
patient investigation. More than a score of years have passed
since it became the settled conviction of the country—shippers,
consumers, and producers alike—that the Federal Government
had the absolute right and ewed it as a duty to the public to
regulate and control transportation charges on interstate com-
merce.

The

GRANGER STATE LEGISLATION.

Wisconsin, Illinois, Iowa, and Minnesota had led the way.
The legislation of that period, known in the decisions and in
history as the * Granger legislation,” has suffered unjust criti-
cism' from that day to this. It was denounced as radical and
revolutionary; as certain to demoralize business, drive out
capital, stop all railroad construction, and arrest all develop-
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ment within the limits of these four States. Determined to
- prevent the spread of that legislation to other States, the press
and periodieals were enlisted, economic writers employed, sta-
tistical bureaus organized, and all the agencies which the car-
riers of the country could command were set in motion to that
end.

The literature of that time teems with startling accounts of
“ Railroad construction at a standstill,” the * Collapse of rail-
road business,” the ** Spoliation and ruination of railroad prop-
erty,” the * Checking of all development in the Granger States.”
In that period the railroads were almost wholly in command of
the statistics essential to an intelligent discussion of the ques-
tion. They falsified the fizures and imposed upon the publie.
It is not strange that economie writers of reputation, accepting
the data of that heated time, should have been misled.

1t is due to the pioneers of that movement and pertinent to
this discussion that the misstatements of fact which have stood
for thirty years should be corrected.

The Granger legislation was a rational and conservative pro-
test, in statutory form, against an arbitrary, unjust, and op-
pressive control of transportation and transportation charges by
common carriers.

Mr. A. B. Stickney, president of the Chicago and Great West-
ern Railroad, in his work on * The Railway Problem,” written
with an intimate knowledge of the conditions leading up to the
Granger legislation, says of the methods employed by these cor-
porations:

The companles at first denied that they were common carriers or
snbject to the duties or restrictions imposed upon such carriers by the
common . law. * * The managers claimed the right to charge
such rates * * *® g5 they deemed for the best interests of their re-
spective companies regardléess of their reasonableness or equality.
They claimed and exercised the right to grant monopolles In business
to favored individoals and firms * * * by exercise of their powers
to diseriminate in regard to rates and combinations. * * * They
assumed the right to dictate to communities in what market town they
would sell their J)mduce and buy their supplies. Thus a communit
located 40 miles distant from St. Paul and 400 miles distant from Chi-
cago was compelled to trade in Chieago, 80 as to ;t‘:h‘e the railway the
long haul, and in order to enforce this dictation they did not hesitate
to make the rate for 40 miles as much or more than for 400 miles.
* * * They believed they had the right so to make their schedule
of rates, as to determine which of the villages on their line should Dbe-
come centers of trade beyond their local territory. * ® * They
also, varled their schedules in such a way that they discriminated in
regard to rates between individual merchants, manufacturers, miners,
and other husiness men, so as practically to determine which should
become prosperous and wealthy, and which shonld not.

As I shall have ocecasion to show later, the railroads of the
country, excepting where partially restrained by law, have
continued to the present time the identical wrongs and the
same abuse of power which they practised upon the people in
Wisconsin, Illinois, Towa, and Minnesota, set forth in the quota-
tion from President Stickney.

The Granger statutes, so long and violently condemned, were
imperfect with respect to some of the provisions for their
enforcement, but they were correct in asserting the principle
of government control, and were reasonable in their terms,
in so far as the railroads were concerned. i .

The Wisconsin law was enacted in 1874 and repealed in 1876,
and Granger laws were enacted—Minnesota in 1871, Illinois in
1873, and Iowa in 1874. By the beginning of 1875 it may be
assumed that the effect of these Granger statutes would be
fairly felt in all of the Granger States. Michigan, Indiana,

Mis=ourl, and Nebraska are four States more nearly similar in |

development, character of industry, and population than any
other States with which comparison could be instituted. These
four last-named States were not affected by the so-ealled
Granger legislation.

It is possible, therefore, by comparison, to ascertain the effect
of the railroad legislation mnpon the four Granger States, I
have also worked out a like comparison with the Middle At-
lantic States, namely, New York, New Jersey, Pennsylvania,
Delaware, Maryland, and West Virginia, in one group; the
Southern States—Kentucky, North Carolina, South Carolina,
Georgia, Florida, Alabama, and Mississippi—in another group;
and, finally, broadened the entire comparison to and including
the railway iileage of all the States in the Union. I was thus
able to test the results of the Granger legislation upon the
railronds of the Granger States, by comparing railroad devel-
opment and railroad receipts between the Granger States and
the four adjoining States, between the Granger States and the
Middle Atlantic States named, between the Granger States and
the Southern States named, and likewise a comparison of the
progress of railroad building and railroad receipts in the four
Granger States as compared with the country at large.

I submit a table showing the railway mileage for the years
1871 to 1880:

States. 1871 | 1878. | 1875. | 1880.
Wisconsin‘lmi_nois, Iowa, and Minnesota_.... | 12,401 | 14,627 | 15,515 | 10,428
Michigan, Indiana, Missouri, and Nebraska...| 9,168 | 10,932 | 11,851 4,
Middle Atlantic States ... 12,080 | 13,643 | 14,455 | 15,49
Southern States -1 12,013 | 12,977 | 18,287 | 14,%8
Hhitad Bt o e e e e 60,293 | 70,278 | 74,006 | 93,671

Taking the railroad mileage for 1873, the year immediately
preceding the legislation, and comparing it with the railroad
mileage in 1875, by which time the effect of the Granger laws
should have become clearly manifest, we find that railroad
construction increased for the four Granger States 6.1 per cent;
the four adjoining States, 4.1 per cent; the Atlantic States, 5.9
per cent; the Southern States, 2.4 per cent, and the United
States, as a whole, 5.5 per cent.

It will therefore be seen that the Granger legislation did not
stop railroad construction in the four Granger Stafes. Indeed,
they not only held their own, but increased their railroad mile-
age over their immediate neighbors, and the other groups with
which comparison is made, as well as the couniry at large.
Let us test the matter further.

The following table shows the gross earnings for the years
1871 to 1880:

States. 187L. 1873. 1875. 1880,

Wisconsin, Illinois, and Iowa .. 094,114 (870,087,777 , 621, 065 , 54, 346
Michigmn, lnd.i&nis;, and Mis- 4, i 4 e

sOUrk. ... -| 44,433,246 | 50,106,865 | 54,731,069 | 7,083,620
Middle Atlantic States .. - (147,130, 494 (104, 052, 202 175,677,418 | 189,003,718
Southern States.......... ---| 41,772,102 | 53,696,400 | 50,309,227 | 48,317,754
United Btates .. __........ .. 403,820,208 526,419,935 503,065,505 | 615,401,931

I |

I found it impossible to include Minnesota and Nebraska in
this comparison, for the reason that I could not procure com-
plete data of the railway earnings of those States for the period
named. Feor this reason, excepting those two States—Minne-
sota from the group of Granger States and Nebraska from the
group of adjoining States—carrying out the same comparisons
with the several groups of States included in the ecalculations
with respect to railway mileage, I found that the gross earnings
decreased in the Granger States from 1873 to and including
1875 one-half of 1 per cent; in the adjoining States, T4 per cent;
in the Middle States the gross earnings decreased 94 per cent;
in the Southern States, G4 per cent; in the whole country, 4.4
per cent. It is shown, therefore, that during this period of
general decline in the gross receipts of the railways the earnings
in the Granger States were less affected than adjoining States
or in the other groups and suffered vastly less than the country
at large.

The comparison of net earnings is equally significant. In the
Granger States from 1873 to 1875 there was a substantial in-
crease in the net earnings. In the adjoining States there was a
decline in the net earnings amounting to 3 per cent. It there-
fore appears that the railroads of the Granger States were able
to withstand not only the “ dire effects ” of the Granger legisla-
tion, but the depression which began with the panic in the
money and stock markets in 1873 and spread to every operation
in finance and commerce, continuing until the end of 1878.

I have submitted in this connection but a small portion of
the results of an investigation of this subjeet, every fact of
which makes the demonstration stronger, that the Granger legis-
Iation neitler retarded railway econstruetion nor diminished
railway receipts; that it did not demoralize business or stay
industrial development anywhere within its jurisdiction. The
hue and ery raised by the railroads in advance, and continued
after the statutes were enacted, accompanied with threats and
warning, served in some measure the purpose of the railroad
companies. 4

Within two years they secured control of the Wisconsin legis-
lature and repealed the Granger statute in that State. Ior
twenty-eight years thereafter they were powerful enough in the
legislature of Wisconsin to defeat the enactment of any law for
the regulation of railway rates within that State. The Minne-
sota statute was likewise repealed. Illinois maintained her
hold upen the legislation secured, and succeeded in strengthen-
ing it in some measure. In Iowa the struggle was protracted
until 1888, when she enacted a new and in many respects a
most excellent statute, under which rates were established by
a commission which, at the time, were fair to the railroads and
just to the people.

I shall have oceasion later to refer to these States as bearing
upon the proposition to invest a Federal commission with full
power to ascertain and enforce reasonable rates.
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FEDERAL LEGISLATION.

I come now to the consideration of Federal legislation. It
was inevitable that the conditions which invoked State au-
thority in regulation of State commerce shounld seek to secure
the exercise of Government authority in the regulation of inter-
state commerce; and it was to be expected that the section of
the country which had first proclaimed the right to control com-
mon carriers through State legislation should furnish the men
to first assert that right in Federal legislation.

March 26, 1874, the House of Representatives passed a bill
introduced by Mr. McCrary, of Iowa, which marks the begin-
ning of positive legislative action upon the broad question of
railway rate regulation.

It has been asserted in this debate that the first bill ever
introduced in Congress upon that subject was introduced by
Mr. Charles Sumner. As no copy of that bill ecan be found In
the files of Congress, and as the title is somewhat misleading,
it is guite natural that that statement should have been made.
An investigation of contemporary publications, however, dis-
closes the fact that the Sumner bill had reference solely to the
transportation of troops and did not deal at all with the ques-
tion under consideration by Congress at the present time.

The McCrary bill, considering the early date of its adoption
in the House—thirteen years before the final passage of the
interstate-commerce act—was a very comprehensive measure
and merits some attention in this connection. Referring only
to the main provisions respecting the regulation of rates: It
provided that no interstate carrier should receive more than
a fair and reasonable rate of compensation for any transpor-
tation service. It proposed to create a hoard of railroad
commissioners of nine members. The commissioners were em-
powered to investigate thoroughly freight and passenger
charges, and the reasonableness thereof, and prepare schedules
of reasonable maximum rates, and to change and revise the
same “so often as circumstances may require.” Penalties were
provided for charging more than reasonable rates, and it was
made the duty of the Commission to bring suit, upon ascertain-
ing facts warranting such action, for the enforcement of said
penalties. If upon trial of said suit it should appear that the
defendant had charged more than provided for in such schedules,
it was provided that—

In that case such defendant shall be deemed and held gullty of ex-
tortion and liable therefor, unless such defendant shall show affirma-
tively that the rate charged * * was nevertheless fair and
reasonable.

The bill was so amended pending its consideration by the
House as fo make its penalties apply to discriminations as
well as to unreasonable and extortionate rates. The MeCrary
bill did not pass the Senate.

From the passage of the McCrary bill by the House, March
25, 1874, neither branch of Congress passed any measure until
1878, when the House passed the Reagan bill. In the meantime
the system of discriminations between persons, loecalities, and
commodities, which were of secondary consideration when the
MecCrary bill was passed, had grown so aggravated in charac-
ter as to become of primary interest by 1878. This is reflected
in the new bills introduced from 1874 to 1878. It doubtless ac-
counts mainly for the fact that the Reagan bill of this date was
designed to prevent discriminations. The Reagan bill passed
the House, but it did not pass the Senate. .

Two years before the Reagan bill of 1878 passed the House,
the Supreme Court had decided the Granger cases and the
Munn case, and had settled great principles lying at the foun-
dation of this important subject. Its decisions pointed the way
for Congress. Yet no legislation was enacted until 1887, when
the interstate-commerce law was finally passed.

The act of 1887 declared unreasonable rates unlawful, and
imposed penalties for discriminations as to persons, places, and
commodities. The report made by the Committee on Interstate
Commerce presenting the bill to the Senate states the evils
which the bill was intended to remedy, and among them enu-
merated the following:

;.I:‘bat local rates are unreasonably high as compared with through

Tates.

That both loeal rates and through rates are unreasonably high at
noncompeting points, either from the absence of competition or in
consequence of pooling agreements that restrict its operation.

That rates are established without aptparent regard to the services
performed, and are based laex}e]y on what the traffic will bear.

That the stock and bond indebtedness of the roads largely exceed
the actuanl cost of their construction or their present wvalue, and that
unreasonable rates are charged in the effort to pay dividends on wa-
tered stock and interest on bonds improperly issued.

The report from which the foregoing is extracted is volumi-
nous and is one of the important contributions to the literature
of this subject.

RAILROADS AXD TRUSTS,

Mr. President, I have sketched briefly the main facts in the
development and history of legislation in relation to the trans-
portation problem down to the date of the enactment of the
interstate-commerce law in 1887. During this period—from
1870 to 1887—many events of great moment transpired with
respect to the commerce and the industries of the country.
The failure of Congress to give heed to the manifest relation
of trust organization to transportation throughout the early
period ; the failure of Congress to broaden and strengthen the
law of 1887 when its weakness became apparent, making it rep-
resent the full constitutional power of the Federal Government ;
the fallure of Congress to repair even its fatal defects when
plainly pointed out by the Supreme Court and the Commission,
makes the mortifying recital of the next period in this history.

Contemporaneous with the history of thirty years’ struggle
for rate regulation is the history of the insidious growth of
trusts and a single legislative attempt to cope with the resulting
evils independent of railroad legislation.

There was a trust investigation in 1875-76 that revealed a
suggestion of the truth with respect to the criminal compact
between Standard Oil and the railroads. It was shown that
John D. Rockefeller and his associates, aided by alliance with
the transportation lines running through the oil regions, were
crushing opposition and laying the foundation for the most
powerful monopoly in the world.

The testimony of the Congressional committee of 1876, the
Hepburn committee of 1879, the Senate committee of 1885, the
House committees of 1888 and 1893, all demonstrated the evil
nature of the alliance of the railroads with Standard Oil, with
the beef, and with the coal combine. From 80 to 100 bills
were introduced in Congress, but they did not get beyond the
committees to which they were referred. Driven to cover and
the exercise of greater caution by the partial exposure of their
criminal methods, reorganizations were effected by the growing
monopolies, names were changed, and public indignation was
quieted.

But by 1890 it had become apparent that powerful influences
were at work in the business world destroying equality of op-
portunity. Markets and prices were disturbed and established
business enterprises forced out of the field. The public began
to understand that combinations were forming, that trust
organizations were being effected in many lines of production,
and that these organizations were suppressing competition.

The current literature of that time makes interesting read-
ing to-day. It was charged on the one hand that the trust was
the offspring of the tariff. It was declared upon the other that
the trust was a progressive business evolution, a legitimate
effort to cheapen production. Two great national eampaigns
were waged mainly upon the issue that the tariff was the
mother of trust and combination. {

In the meantime a national statute had been enacted which
was aimed at the trust and combination as an independent
conspiracy. The lesson of the Standard Oil, the beef, and coal

_alliance with transportation seemed well-nigh forgotten. The

Sherman Act was the work of a statesman and would have
aided greatly if its violations had been vigorously prosecuted.
But it was made apparent very early that the root of the evil
can not be reached by striking at the trusts alone. It is the
railroads in combination with the trusts that constitutes the
great problem. :
FAILURE OF INTERSTATE-COMMERCE LAW. i

In May, 1897, the Supreme Court in the Maximum Rate case
decided that it was not the intent of the interstate-commerce
law to invest the Commission with authority to enforce its
determination with respect to rates. This reduced the Com-
mission merely to a body authorized to hear complaints, take
testimony, and make recommendations. The legislative intent
as determined by the court is not questioned. The fact re-
mains, however, that many who participated in the legislation—
the Commission, the railroads, and the public—understood that
anthority to supervise rates and to issue orders and decrees
with respect to what a rate should be was conferred upon the
Commission at the time the law was enacted.

This statement is of value at this time only as bearing upon
the scope of the authority to be conferred upon the Commission
by this Congress, the intent of which, it is hoped, will be made
so clear as to leave nothing to reguire construction.

The first Interstate Commerce Commission, Judge Thomas M.
Cooley, chairman, construed the law as giving to it supervision
over rates and authority to issue orders as to what a rate
should be. The first case decided after the Commission organ-
ized, the Walla Walla Grain case, in the decision of which Judge
Cooley participated, placed this construction upon the law.
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During the entire time that he continued as a member of the
Commission and long thereafter the Commission construed the
law in like manner as to all cases raising that issue.

The Commission in its annual report for 1897 thus states the
fact with respect to the exercise of this supposed power:

The Commlssion exercised this power In a case commenced In the
second month after its organization and continued to exercise it for a

riod of more than ten years, during which time no member of the
“ommission ever officlally questioned the existence of such authority or
failed to join in its exercise, ;

It was so accepted by the railroads, and for years the ques-
tion was not even raised. That the interstate-commerce act
for a time exerted a wholesome influence upon carriers and
shippers and, in a measure, checked the upbuilding of monopoly
through diseriminations the public was certainly led to believe.
There was a show of compliance with the law following its
enactment. But it soon became apparent that the practices
prohibited by the law were being resumed. Passes were issued
to favored individuals, rebates were again granted, substitu-
tions for rebates were resorted to, and discriminations practiced
in various ways.

RECOMMENDATIONS OF 1807.

In its report for 1807, after reviewing the result of this deci-
sion and those which had preceded it, each one further reducing
its efficiency, the Commission presented the unfortunate situa-
tion as follows:

There is to-day, and there can be under the law as now Interpreted,
no effectice regulntion of interstate carriers. If there is to be under
this act it must be amended. From the best considerations we have
been able to give the subject, we believe that the most essential features
of such an act must be those previously enacted. A tribunal which
regulates the common carriers by railroad of interstate traffic, which
can stand for justice and fairness between these carriers and the

ople, must have the power to fix a maximum rate, to fix in certain
tﬁmuces a minimum rate, and its orders when made must mean some-

ng.

After carefully reviewing the decision of the court which
denied to the Commission the right to continue in the exercise
of the powers of regulation theretofore exercised, the Commis-
sion made careful and specific recommendations in its report
for 1897 for the amendment of the act. It was recommended
that the act be so amended as to empower the Commission to
call in question 4ny rate or charge, and issue an order upon the
carrier, either upon its own motion or upon a complaint being
made to the Commission to appear and *to show cause why
said rate shall not be held to be unreasonable or otherwise in
violation of law,” and on such order and notification to the car-
rier to have a *{full hearing.” The amendment as proposed
goes on to provide what I shall read.

I beg the attention of Senators here to what I shall now
quote, It is the specific recommendation of this Commission
as to what it is necessary for Congress to do if we are so to
amend the law of 1887 as to regulate railway rates and prac-
tices. I read from the report of the Commission for 1897 :

If the Commission is of the opinion that the rates, fares, or charges
as filed and published, or the classification, facilities, and regulations
published in connection therewith are unreasonable or otherwise in
violation of law, it shall determine what are and shall be reasonable
and otherwise lawful rates and fares, charges, classifications * i
and shall prescrive the same and shall order the carriers to file and
publish schedules in accordance with such decigion.

And such orders were to be enfpreible under the penalties
provided in section 16 of the act. And it was further proposed
to be provided that on full hearing the Commission could make
any further reduction in such rates.

It was further proposed to amend the act in section 15, to
provide that if, after a full hearing—

It is determined that any carrier is in viclation of the provisions of
this act, the Commission shall make an order directing such carrler to
cease and desist from such further violation, and shall preseribe in such
order the thing which the earrier is required to do or not to do for the
future to bring itself Into conformity with the provisions of this act;
and in so doing it shall have power—

a) To fiz a marimum rate covering the entire cost of the service:

QI)} To fix both ¢ marimum and a minimum rate when that ma{ be
necessary to prevent diserimination under the third section; * 4

(d) To make changes in elassification ;

(e} To so amend the rules and regulations under which the traffie
moves as to bring them into conformity with the provisions of this act.

These are the recommendations of the Commission in 1897,
ten years after it was established. With a decade of experience
the Commission well understood what powers were vitally
essential to an effective administration of the law. The au-
thority to do these specific things they declared to be neces-
sary if there was to be a regulation of railway rates and rail-
way services.

This was, indeed, an urgent appeal. It seems well-nigh in-
credible that it should have failed to meet approval in either
branch of the National Legislature.

COMMISSION'S RECOMMEXDATIONS AUTHORITATIVE.

Mr. President, the Interstate Commerce Commission has, I be-

lieve, ever since that body was first organized, been composed

of men distingunished for their ability, learning, and special fit-
ness. Without exception they have been men of the highest
character. I believe that they have been fearless and impartial
in the discharge of official obligation. They are the appointees
of Democratic and Republican Administrations, The Senate has
consented to and approved their selection. The task of the
Commission has been from the beginning a most arduous one.
Dealing with great and complex interests, it constitutes a
branch of the official service which enjoys the esteem and con-
fidlence of the American public. Bringing to the charge of
official duty a varied training and experience, concentrating
every faculty of thoroughly disciplined minds upon the gquestions
involved in the regulation of interstate commerce of this great
nation, it could not fail to become easily the highest authority
in the special field of its employment.

Mr. President, the gifted and distinguished Senator from
Texas, in support of his amendment to take from inferior
courts the right to suspend by preliminary injunction the rates
fixed by the Commission, urged that the expert knowledge of
the Commissioners, acquired by constant applieation to all of
the problems of transportation, made their judgment with re-
spect to the reasonableness of the rates superior to that of the
court. I think all who heard him were compelled to agree with
that contention. =

That which is true of the Commission’s ability to judge
wisely with respect to rates in the trial of a particular case is
equally true with respect to all of the duties which they are
constantly called upon to discharge. But, Mr. President, above
all things is it true that the Commissioners are best able to
judge wisely with respect to the law itself which they are called
upon to administer. They go patiently through with every case,
from the filing of the complaint to the final judgment rendered
upon the record, and must consider well the law with respect to
its every phase. They must study every section and sentence of
the statute day after day and year after year; they hear it dis-
cussed and dissected and expounded by the able lawyers for the
complainant and by the learned counsel of the greatest railroad
corporations in the world.

Of all men they ought to be the ones best able to submit rec-
ommendations to Congress with respect to changes in the law;
if it is defective, to point out the defects; if its faults can be
remedied, to suggest the remedy. Their recommendations are
without prejudice or bias. We can take them as we would the
unanimous opinion of the judges of the Supreme Bench with re-
gard to the faults and weaknesses and injustice of any law
which the court is called upen to construe. Indeed the Commis-
sion has this advantage: Any court must hear many cases and
pass upon different statutes; the Commission deals every day
with the same law and with its relation to the same subjeect.

For these reasons the statesmen who framed the interstate-
commerce law in 1887 provided :

That the Commission shall, on or before the 1st day of December
in each year, make a report, which shall be transmitted to Congress,
coples of which shall be distributed as are other reports transmitted
to Congress. This report shall contain such information and data
collect by the Commission as may be considered of value to the
determination of questions connected with the regulation of Com-
merce—

Now, mark what follows!—
together with such recommendations as to additional legislation rclat-
ing thereto as the Commission may deem necessary.

Congress therefore laid its commands upon the Commission to
recommend legislation, the need for whiech should become appar-
ent to them in administering the duties of their office.

RECOMMENDATIONS IGNORED,

Mr. President, I now eall the attention of the Senate to the
fact that these important recommendations have been urged
again and again, and that they have been ignored by Congress
year after year.

Congress having failed to act upon the recommendation of
the Commission in 1897, to correct the defects of the law as
shown by the Maximum Rate Case, the Commission again
urged action upon those same recommendations in the report
for 1898, saying:

There is now no power, in the judgment of the Commisslon or In

the judgment of the court, to restrain a railroad company from demand-
ing and receiving unreasonable and unjust charges.

They said further:

The power of establishing or fixing reasonable rates in advance Is
the only practical legal remedy for extortion and unreasonable and
unjust charges.

In this report reference is made to the report of the previous
year in the following language:

We have not only set forth in general terms the necessity for
amending the law, but have formulated and proposed the specifie
amendments which appear to us poeitlrvciﬁ essential. With the renewal

of these recommendations, no duty o e Commission in this regard
remains undischarged.




5692

CONGRESSIONAL RECORD—SENATE.

APRIL 23,

having failed to act upon this recommendation, the
Commission, in its report for 1899, said:

Every consideration of private justice and public welfare demands

that railway rates shall be reasonable, uniform to all shippers, and
uitable between all communities. Until needful legislation is sup-
fed that demand must remain unsatisfied.

Reference is made in this report to the recommendations
previously made, the many indorsements of them received from
agricultural, manufacturing, and commercial interests through-
out the country, to which the Commission adds:

It is sufficient to say that the existing situation and developments
of the past year render more imperative than ever before the necessity
for speedy and sultable legislation. We therefore renew the recom-
mendations heretofore made and earmestly urge their early considera-
tion and adoption.

Congress having failed to act upon this recommendation, the
Commission in its report for 1900 said:

The requests of the Commission for needful amendments have been
supported by petitions and memorials from agricultural, manufactur-
ing, and commercial interests throughout the country, yet not a line of
the statute has been changed, and none of the burdensome conditions
which called for reilef have been removed or modified.

They say further in this report:

With reference to further legislation,
gnggest, and nothing new to pro Recommendations,
both general and specific, have been repeatedly made. ‘The views
heretofore officially expressed are believed to be justified alike by ex-
perlé‘nt]:e and reflection. They are confirmed by later and current ob-
servation.

Congress having failed to act upon this recommendation, in
1901 the Commission, in its report, urges again the amend-
ments previously recommended, and adds:

The reasons for urging these amendments have been carefully ex-
plained, and repetition of the arguments at this time can hardly be ex-

ted. * * * Knowledge of the present conditions and tendencies
the necessity of legislative action upon
the lines already indicated, and In such other directions as will fur-
nish an adequate and reasonable statute for the regulation of com-
merce among the several States.

Congress having failed to act upon this recommendation in
1902, after discussing the defeets in the law, the Commission in
its report for that year said:

The fullest power of correction is placed in the Congress and the
exercise of that power is demanded gy the highest consideration of

blic weifare, * * * Jf the resentations already made do not

uce favorable action, it is certainly not the fault of t!yze Commission,

« * A senee of the wrongs and Injustice which can not be {pre-

vented in the present state of the law, as well as the duty enjoined
by the act Itself, impels the Commission to rm its recommenda-
tzms, for the reasons so often and so fully set forth in previous re-
ports, and before the Congressional committees,

Mr. President, it is worth while to pause here and note the
warning that appeared in this recommendation of the Inter-
state Commerce Commission to the Congress and to the coun-
try, that the railroads wwere combining and the situation was
growing more and more serious.

Moreover, in view of the rapid disappearance of railway competition,
and the maintenance of ratespestabmgmd by combination, atte%%ted as
they are by substantial advance in the cha on many articles of
household necessity, the Commission regards matter as Increasingly
grave, and desires to emphasize its conviction that the saf. re-
quired for the protection of the public will not be provided until the
regulating statute is thoroughly reﬂsed_.

Still Congress failed to act upon these recommendations. It
passed the Elkins law to provide against departures from the
published rate. But it did nothing to give the Commission
power to protect the commerce of the country against repidly
advancing rates.

At the beginning of the next session, in December, 1903,
after referring to the Elkins law (passed February 19 preced-
ing) at some length in its report, the Commission says:

It (the Elkins law) has added nothing whatever to the power of
the Commission to correct a tarlf rate which is unreasonably high or
which operates with discriminating effect. It greatly alds the ob-
gervance of tariff charges, it affords no remedy for those who
are injured by such charges, either when they are excessive or when
they are inequitably adjusted. If the tariffs, published and filed as
the law directs, are enforced against the shlp}:_rx alike, the authority
of the Commission to ire such tariffs to changed remains jost
as ineffectual as it was 'ore this legislation was enacted. This Is

th‘e (iom:n!aslon has little to

mmaées rather than lessens

the point to which the attentlon of Congress has been repeatedly
t:nl]eg.1 This is the defect in the regulating statute which demands
correction.

In previous reports th[swguestion has been frequently and
fully discussed. We have commen at lenith upon the weakness
and inadequacy of the law as its ?roﬂslous ave n construed b
the courts ‘e have carefully eonted out the amendments whic
we deem essential, and explained in detail the reasons for our recom-
mendations. We are unable to add angthins of value to the presen-
tation heretofore made. Our duty in this regard has been performed.

Attention is again called to the recommendations previously
made, and these are reaffirmed. The need of this legislation
is said to be all the more imperative as an indirect result of
the Elkins law. The Commission says:

The effect of that legislation in many cases was to bring about an
increase of railroad charges.

Again in 1904 the Commission reiterated its recommenda-

tions and renewed its warning; the previous discussions of
the “weakness and inadequacy” of the interstate-commerce
law are again recalled, and former * urgent recommendations ”
are once more cited to the attention of Congress, The enormous
advances in freight rates as set forth in the reports for 1902
and 1903 are again cited as additional considerations ecalling
for the enactment of these oft-repeated recommendations.

Congress having failed to act upon these recommendations,
at the beginning of the present session in 1905, the Commission
said, with respect to the granting of power to fix future rates:

We deem [t unnecessary to discuss this question in the present re-
port further than to r rm the faets heretofore expressed.

Mr. President, I have quoted from nine annual reports made
by this Commission, each clear and explicit in its terms; each
portraying the fatal weaknesses of the law; each strongly ap-
pealing for amendment to cure the defeets. These nine reports
have been issued since the decision of the Supreme Court ren-
dered the Commission absolutely powerless to restrain a rail-
way company from demanding and receiving unreasonable and
unjust charges. These reports eame from a body of men, each
of whom the Senate had joined in selecting to administer the
law and to recommend needed amendments from time to time.
Until a few days ago I never understood why Congress had
failed to act upon the important recommendations and the
urgent: appeals made year after year by the Commission for
the repair of this broken-down statute, DBut it has been made
plain at last. It was disclosed during the debate upon the 22d
of March, when the Senator from Nevada [Mr. NEWLANDS] pro-
pounded the following question to the Senator from Massachu-
setts [Mr. Lopge] :

Mr. Newpaxps. I wish to ask the Senator [Mr. LopgrE] whether he
bears in mind the fact that the original interstate-commerce act calls
upon the Interstate Commerce Commission to make recommendations
to Con{:’ess from time to time in regard to legislation?

Mr. pGe. I had forgotten that they were called upon to make rec-
ommendations to Congress.

Here we have at last a possible explanation for the failure
of Congress through all these years to legislate some vitality
into the interstate-commerce act. Congress, like the Senator
from Massachusetts, must have forgotien that the law required
the Commission to make recommendations. It must have for-
gotten the existence of the Commission. Is it strange that with
nine years of failure on the part of Congress to respond to
these recommendations the Commission should, through maga-
zines, the press, and the platform, address itself from time to
time to the public in an effort to awaken Congress from its deep
sleep?

But, sir, even if Senators, and indeed the entire Congress
had forgotten that the Commission was required to make recom-
mendations, even though it had forgotten its recommendations,
and the very existence of the Commission, there were other rea-
sons why it should have taken action upon this subject.

Soon after the decision of 1897, petitions, memorials, and reso-
lutions, urging Congress to amend the interstate-commerce law
and clothe the Commission with power to regulate rates, came
pouring in upon the Congress from agricultural, manufacturing,
and commercial interests throughout the country. State legisla-
tures from every section of the country solemnly memoralized
Congress upon the subject.

THE PRESIDEXT URGES CONGRESS TO ACT.

The President of the United States had not forgotten that it
was the duty of the Interstate Commerce Commission to recom-
mend legislation. He had not forgotten the purpose of the act
of 1887, and in his message to the Congress in December, 1001—
away back four years ago—he said:

The cardinal provisions of that act were that railway rates should
be just and reasonable and that all shippers, localities, and commodi-
ties should be accorded equal treatment.

He had evidently read and reflected upon the important
recommendations made year after year by the Commission, for
in this same message he said:

This act should be amended. The ral!wnf is a public servant. Its
rates should be just to and open to all shippers alike. The Govern-
ment should see to it, that within its jurisdiction, this is so, and
should provide a speedy, inexpensive, and effective remedy to that end.

He waited three years for the Congress to act, and then in
his message in December, 1904, after a general discussion of the
subject, he said:

In my judgment the most Important legislative act now needed, as
regards the regulation of cor?urationn. is this act to confer upon the
Interstate Commerce Commission the power to revise rates and regula-
tions, the revised rate to at once go into effect and stay in effect unless
and until the court of review reverses it.

Another year passed by. No law was enacted enlarging the
authority of the Commission and conferring upon it power to
revise rates and regulations. At the beginning of the present
session, December, 1905, the President again reminded Con-
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gress of its duty to the public. He presented the relation of the
railway problem to the control of transportation, and reiterated
the urgency for prompt action in the following words:

As I said In my message of December 6 last, the Immediate and most

ressing need, so far as legislation is concerned, is the enactment into

in of some scheme to secure to the agents of the Government such
supervision of the rates char by the railroads of the country, en-
gaged in interstate traffie, and shall summarily and effectively prevent
the imposition of unjust and unreasonable rates. It must include put-
ting a complete stop to rebates in every shape and form.

Mr. President, I believe that the recommendations of the
Interstate Commerce Commission should have the greatest
weight with Congress, and should be followed in framing a law,
unless there are controlling reasons for their rejection.

I believe that the failure to enact into law the recommenda-
tions of the Commission made and repeated year after year for
a long decade has cost the American people hundreds of mil-
lions of dollars In excessive transportation charges, and hun-
dreds of millions of dollars in the increased cost of trust-made
articles, the monopoly element of which the railroads have con-
ferred upon the trusts. This increased burden has fallen with
the greatest welght upon the humbler homes, where the in-
creased expense of living has made havoe with the savings of
the family.

I believe that the recommendations of the Commission en-
acted into law, together with legislation logically corollary, fol-
lowed by an appropriation of the money necessary to vigorous
enforcement, would have preserved industrial independence for
this generation of men.

INDUSTRIAL CONSOLIDATION.

What are the industrial conditions with which the nation is
confronted to-day? What are the results of the failure of Con-
gress to act in accordance with its power and its obligation?
Great evils grow out of small beginnings. The railroads began
by despising their common-law obligations to treat all shippers
alike. They despised small traffic transactions. They were
bound to have tonnage, more tonnage, bigger tonnage. They
openly bought tonnage with rebates. They preferred to trans-
act business with a few large shippers. They drove out the
small dealers with advancing rates, forced them into retirement
and turned their business over to the trusts.

To this end they were ready to defy State and Federal au-
thority. They recognized one law, a law of their own making—
the law of combination. Denied the right to pool by the inter-
state-commerce act they made traffic agreements to nullify the
statute. Denied the right to make traffic agreements by the
courts they nullified the decisions by combinations. They ab-
sorbed the small companies. They gathered their roads into
trunk lines, the trunk lines into systems, the systems into great
groups.

In order to convey some idea of the enormous combinations
which have been formed in the railway world and of the unlim-
ited power thereby centered in the hands of a few individuals,
the following statement is submitted. The figures in this case
are mostly taken from Moody's Manual of Railroads, a recog-
nized authority:

The siz great groups.
Number z
Milea Capitaliza-

Classification. ot Taade | 'op tion of each

braced. | BYOUP. group.
Vanderbilt group - ececm e cniina e 182 21,888 | $1,160,182,132
Pennsylvania group. .cceeeeeecaeren 250 19,800 | 1,822,402, 235
Morgan-Hill up. 225 47,208 | 2,265,116, 350
Gould-Rockefe 109 23,157 | 1,388,877,5640
91 25,082 | 1,089,250,939
8| 220943| 1.821,243,711
922 164,583 | 9,008,088, 916
£50 18,721 880,277,000
Total under control .....-voccaeeeanas 1,172 | 178,807 | 9,8%6,308,016

We have here nearly 90 per cent of the vital railway mileage
of the country controlled by six sets of financiers, with an
identity of interest which at will signifies practically a single
control. No one can be so blind as not to see the purpose and
the certain result of this consolidation. The country has been
partitioned and apportioned among these great groups. Each
group dominates in its own territory. With agreements as to
classifications, rates, and divisions of traffic, the railway busi-
ness ceased to be a competitive business. It has become a mon-
opoly in fact, controlling the course and destination of trans-
portation and its tolls and charges on all interstate commerce
and on all State commerce excepting where interfered with by
State control.

The transportation companies built up the great industrial
trusts through transportation agreements. Their identification
now became more pronounced. They became pariners in in-
terest. The railroads acquired ownership in the trusts. The
trusts acquired ownership in the railroads. Coal, oil, iron,
steel, shipping, telegraph, express, gas, beef, food products,
and, indeed, the whole field of industrial production came
rapidly into combination and unity of interest. They did not
stop here. Banking, insurance, in fact the whole commercial
system, was centralized. Less than one hundred men officered,
controlled, and directed throughout the entire field. The iden-
tity of ownership cou!d be seen in the appearance and reap-
apearance of the same names, some in one group, some in
another, massing and knitting together its vast organization.
This was the inevitable result of turning over the highways to
the common carriers unresirained. Combination was bound to
breed its own kind.

Are special instances required to sustain this conclusion? Is
it necessary to review the history of the Standard OIl, coal,
iron, beef, the grain, and elevator combines, each represented
in railroad ownership? The records of courts, Congressional,
and legislative investigation furnish abundant and enduring
testimony of their crimes against the American people. They
stand out against the dark background of thirty years of rail-
rond history a menace and a reproach to government. They
are but types of a whole army of railroad-made and railroad-
fostered trusts.

Because of recent disclosures the sugar trust is of interest
at this time, and furnishes a conspicuous example, illustrating
the relation of the trust to railroad transportation.

Mr. John Moody, of New York City, recognized as an au-
thority by those trading in trust and railroad stocks and secu-
rities, two years ago classified the trusts of the country as
follows: The greater Industrial trusts, the lesser industrial
trusts, the franchise trusts, and the great railway groups.

The greater and lesser industrial trusts, comprising the most
important industrial trusts in the United States, two years
ago numbered 318 separate trust organizations, representing the
consolidation of 5,288 plants or manufacturing establishments,
with a total stock and bond issue of $7,246,342533. These con-
solidations dominate practically every field of industrial enter-
prise in the United States, from the manufacture of railroad
locomotives and pressed-steel cars to matches and chewing
gum. Of the greater industrial trusts, all have been organized
or reorganized since April 1, 1800. With the exception of the
sugar trust, all were incorporated in the State of New Jersey.

The sugar trust was incorporated in its present form in 1901.
It has acqguired ownership or control of 55 corporations,
representing 70 to 90 per cent of the entire sugar-refining in-
dustry of this country. The element of monopoly in this or-
ganization is very powerful, consisting of tariff benefits and
practical control of the sources of raw material. It is capital-
ized at $145,000,000. Although this is vastly more than the
investment represented, its virtual control of the market enables
the trust to earn dividends averaging about 12 per cent on its
capitalization. For fifteen years since it was organized the
sugar trust has paid dividends ranging from 7 to 124 per cent.
The dividends actually earned during these years have been
much higher than this, but the management have latterly
adopted the policy of paying directly as dividends a modest T
per cent, This course was prompted by the fear that the
publie patience would not endure the high prices on sugar nec-
essary to pay the extravagant dividends which are actually
being exacted from consumers upon the millions of dollars of
watered stock in the trust.

Protected by the tariff from competition with foreign re-
fineries the sugar trust is placed in a position of immense
commercial advantage. With the aid of the transportation
lines it is invested with an absolute monopoly, enabling it to
control the prices upon this article of daily use in every home
and tax every table at will.

On the T7th of February, 1906, Congressman WriLriay R.
Hearst submitted to the Department of Justice of the Federal
Government sworn complaints charging a compact between the
sugar trost and officers of the Pennsylvania, New York Cen-
tral, the Delaware, Lacawanna and Western, the Philadelphia
and Reading, the New York, New Haven and Hartford and
several other railroad companies. Mr. Hearst has placed
in the hands of the Attorney-General such an array of facts in
support of his complaints that the Government has asked for
the indictment of the head of the sugar trust and some of the
most prominent railroad officials controlling nearly all of the
trunk lines east of the Mississippi River.

In the case of the United States v. Armour & Co. et al,
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lately tried before Judge Humphrey at Chicago, Attorney-Gen-
eral Moody, in the course of his argument, said:

Not long ago the enterprise of the proprietor of one of the New York
papers discovered much information which tended to show that all the
grent trunk lines running out of New York City had been practicing

iserimination In the form of rebates to the American SBugar Refining
Company. With what I believe was rare self-denial and a high sense
of public duty that evidence was offered to the Department of Justice.
Out of it charges have grown asgainst the rallroads and against the
sugar company, and they are now under consideration by the grand
jury. 1 express no opinion whether the charges are true or false,
there are ways of deciding that guestion when the time shall come.
These rebates, amounting in the aggregate to hundreds of thousands of
dollars, have been ofien Elven to the sugar company fto aid it In its
fizht with the farmers who are conducting the struggling industry of
producing sugar from beets. When the sugar compan eJ to
overcome the competition of the farmer, wanted to lay such stress upon
him that he would give up the contest in despair and dispose of his
property to the monopoly, it went to the railroads and borrowed a
club by which it clubbed the farmer to death.

Let it not be supposed for one moment that the payment of
rebates imposes any burden upon the railroad company. What-
ever sums of money are necessary to enable the sugar trust to
maintain its advantage over competitors and to aid in paying
extravagant dividends costs the railroad company nothing. It
is all taken out of the consumers and enough more with it to
swell railroad surplus and pay profits on its inflated capitaliza-
tion as well. For proof of this turn to the rate schedules of
the railroad companies, and it will be found that they have in-
creased transportation charges upon this article of prime neces-
sity more than five and one-half million dollars since 1897.

Again and again the Interstate Commerce Commission, in
their reports to Congress, called attention in unmistakable lan-
guage to existing conditions and their helplessness under the
law as construed by the court.

I quote the following from the report of the Commission of
1809 :

It is a matter of common knowledge that vast schemes of rallway
control are now in process of consummation and that competition of
rival lines is to be restrained by these combinations. * * * If the
plans already foreshadowed are brought to effective results and others
of similar scope are carried to execution, there will be a vast centrali-
zation of railroad properties, with all the power involved in such far-
reaching combinations yet uncontrolled by any public authority which
can be efficlently exerted. The restraints of competition upon exces-
sive and unjust rates in this way are avoided, and whatever evlils may
result will be remediless under existing laws.

In its report for 1900 the Commission says:

One of the striking features of recent times in the Industrial world
has been the tendency to combine for the purpose of limittu%l or elimi-
nating competition. In no branch of industry probably is the Induce-
ment to promote combinations of this sort greater mor the advantage
to be hoped for from them more certain than in railway operations,
* =+ = We should, however, hardly dlschsr%: our duty in a report
to Congress upon the railway operations of this country if we did not
call attention to these combinations and the effect which they are
likely to produce,

In January, 1901, the Commission said in its report to Con-
gress :

More instructive than any argument are the results of an Investi-
gation just made at Chicago into the movement of packing-house prod-
ucts, a more detailed account of which hereafter appears. The facts
develo upon that investigation, and upon a previous investigation
into the movement of grain and grain products, which I3 also referred
to later, are of such a character that no thoughtful person can con-
template them with indifference. That the leading traffic officials of
many of the principal railway lines, men occupying m%;h positions and
charged with the most important duties, should deliberately violate
the statute law of the land, and in some cases agree with each other to
do so; that it should be thuuiht by them necessary to destroy vouch-
ers and to so manipulate bookkeeping as to obliterate evidence of the
transactions; that hundreds of thousands of dollars should be paid

in unlawful rebates to a few great gacking houses ; that the business
. of railroad transportation, the most important but one in the coun-
try to-day, paying the highest salaries and holding out to young men
the greatest inducements, should to such an extent be conducted In
open disregard of law, must be surprising and offensive to all right-
minded persons. Equally startling at least is the fact that the own-
ers of these packing houses, men whose names are known throughout
the commercial world, should seemingly be eager to augment their

ins with the enormous amounts of these rebates which they receive
n plain deflance of a Federal statute. These facts carry their own
comment, and nothing said by us can add to their significance.
L] - L L - * *

The effect is to give these large packers an_ enormous advantage
over their small competitors. * * * Already these competitors
have, in the main, ceased to exist.

We find in these disclosures a pregnant illustration of the manner
in which secret concessions are tending to build up great trusts and
monopolies at the expense of the small, independent operator.

In 1902 the Commission said in its report to Congress:

The tendency to combine continues to be the most significant feature
of rallway development. The facts in this regard are matters of
common knowledge, and little is gained by the mention of particular
instances. * * * A law which might have answered the imTosc
when competition was relled upon to secure reasonable rates ls dem-
onstrabl nadeﬂuste when that competition is displaced by the most
far-reaching and powerful combinations. So great a change In condi-
tions calls for corresponding change in the regulating statute.

THE HEPBURN-DOLLIVER BILL.
And so, Mr. President, after all these years of legislative de-

lay demoralizing private business and imposing grievous bur-

want

dens upon the country, we are at last offered the Hepburn-Dol-
liver bill. Does it meet the requirements of the country’s com-
n;erce? Does it promise a remedy? Let us examine its provi-
sions.

Mr. President, this bill will not solve the transportation prob-
lem. Unless greatly strengthened, it will not meet the expecta-
tions of the country. It will not dispose of the question.

Why should we temporize? Why should we approach this
subject on tiptoe, with apology to special interests and apos-
trophe to property rights? Honest wealth needs no guaranty
of security in this country. Property rightfully acquired does
not beget fear—it fosters independence, confidence, courage.
Property which is the fruit of plunder feels insecure. It is
timid. It is quick to cry for help. It is ever proclaiming the
sacredness of vested rights. The thief can have no vested
rights in stolen property. I resent the assumption that the
great wealth of this country is only safe when the millionaires
are on guard. Property rights are not the special charge of the
owners of great fortune. Even the poor may be relied upon to
protect property. They have so little—the little they possess
is so precious—that they are easily enlisted to defend the rights
of property.

No one here need offer himself as a martyr to protect the
property of railway corporations against the results of popular
clamor. Property rights are safe. The ample power of the
Constitution is the everlasting bulwark of property rights. We
can do nothing if we would to put the property of any corpora-
tion in the slightest jeopardy. We shall do well indeed if we
prevent the railway company from wronging the citizen. If
we will use all the power we have under the Constitution, we
may compel the carrier to desist from acts which encroach upon
the rights of the citizen and community. We shall not be able
to do more than that. We ought to be willing to do that much.

Thirty years of experience, thirty years of struggle for legis-
lation, thirty years of judicial decision plead with us, and yet
we make no advance. The committees of Congress spend a
decade listening to appeals, filing away petitions, taking testi-
mony, hearing arguments, traveling over the same ground ses-
sion after session. In the meantime individuals are wronged
by extortionate rates and their business handed over to monop-
olies enjoying the favor of the railroads. Towns and cities,
with natural advantages and locations to make them commercial
centers, are diseriminated against to build up great markets
and railway terminals at the end of the long haul.

Men have grown gray in this protracted struggle to free the
commercial highways from tyranny and bring the railroads of
the country back to their legitimate business as common ear-
riers. Weary and heartsore they accept this bill, not because
it is fair and just and goes to the core of the trouble, but, as
they declare, * Because it is all we can get now. It is as far
as Congress will go.”

I think it is demonstrated that every man charged with any
official responsibility with respect to this legislation owes it as
a public duty to go to the limit of constitutional power in cloth-
ing the Government with authority to regulate railway rates
and railway services.

Mr. President, the bill before the Senate does not measure the
importance of the subject to which it relates. The junior Sena-
tor from Iowa, whose share in the framing of this bill author-
izes him to speak for its scope, directed attention in his
eloquent address to * the three conspicuous propositions with
which this measure is concerned.”

First. Broadening the meaning of the word “ transportation ”
to include independent car lines and refrigerator companies * by
requiring that every charge incident to the service shall be
reckoned as a part of the public rate.”

Second. By authorizing the Commission *where complaint is
made that a rate is unreasonable or unduly preferential to re-
quire the carrier to observe as a maximum in such a case the
rate whiech, in its judgment, is in conformity with law.”

Third. Requiring “ a detailed report of the business of the rail-
ways compelling common carriers engaged in interstate com-
merce to conform their systems of accounts to the regulations
made by the Commission and to keep them open to reasonable
inspection under public authority.”

Excepting, then, as this bill provides for the new device of
the private ear and refrigerator companies, it goes no further
than to patch up the rents made by judicial decision and clarify
and strengthen the section relating to the keeping of railway
accounts, and reporting thereon. Hence it may be said that this
bill is a measure to correct the blunders of 1887,

Sir, it took thirteen long years of persistent and earnest effort
to enact the statute of 1887. It is nine years since judicial
decision took from that statute every element of protection
which it had afforded the commerce of the country. The bill
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before us offers no more in fact—indeed less than did the Me-
Crary bill, the first measure which passed the House of Repre-
sentatives for the regulation of interstate commerce in 1874,

We have made some progress: We better comprebend now the
consequences of handing over the commerce of the country to the
control of railway corporations than we did then. It is for this
reason, I repeat, that this bill does not measure the importance
of the subject to which it relates. The lesson which we have
learned In the last generation of time is that the control of
transportation is the control of commerce; that the control of
commerce is the control of the commercial and industrial life
of the American peojle; that the control of the commercial and
industrial life of the American people is the control of their com-
mercial and industrial freedom; that the control of their com-
mercial and industrial freedom is the control of their political
freedom ; that this guestion, in its final analysis, goes to the
integrity of our free institutions.

1 do not disparage this bill in its present form. I credit it
with everything it can accomplish. It is fair to say that it will
aid directly and indirectly to equalize rates; that it will afford
opportunity for associations and municipal organizations repre-
senting communities where rates are higher than more favored
localities to apply, on that ground, for relief. This will, in a
limited way, result in some reductions. I say in a limited way,
because only the larger, wealthier, more enterprising and ag-
gressive communities will be represented by active organiza-
tions with the courage and the means to make a fight against
the railroads for better rates. It will be further limited by the
fundamental defect in the plan which provides no way of ascer-
taining the reasonable rate, but only the comparatively reason-
able rate, as I shall presently show. =

But beyond this the larger shippers will derive the principal
benefit from the bill if it is enacted in its present form. As a
class they are mainly interested in equal rates for all shippers
within the zone of competition. They are quite indifferent as
to the amount of the rate, because in the end they do not pay it
While their complaints would undoubtedly result in some inci-
dental reductions, they will not be filed with the Commission
primarily for that purpose.

I protest that this is mot a bill for the great body of the
American people who constitute the consumers of the country.
They do not buy freight of the railway companies at all. It
has been suggested that the rallroads have good cause to resent
the designation of their charges as taxes upon the people. But
they are taxes.

There are just and unjust taxes. Any excessive charges for
the transportation of the necessaries of life should be as care-
fully guarded against as unjust taxes for sustaining government.
The Government is as truly obligated to protect the people
from unjust freight charges as it is from unjust taxes to sus-
tain the Government. Consumers do not deal directly with the
carrier, and yet they pay practically all of the fifteen hundred
millions collected by the railway companies annually for carry-
ing the freight of the country. They pay this freight when they
buy coal, lumber, clothing, and other supplies of the local dealer
and merchant. The consumer does not know how much of the
cost is a freight charge. He does know that prices are steadily
advancing, He feels the increasing burden. He is certain that
some one is wronging him. He believes that the railroads are
directly responsible for a part of it and indirectly responsible
for all of it. He wants relief. What ¢oes this bill do for him?

He can not make complaint in his own behalf. He has not
the detailed knowledge upon which to base such ecomplaint,
The items of overcharge, if he could specify them, are small,
but in the aggregate they are important to him. He could not
afford to institute proceedings for reduction if he were able to
formulate the specific allegations of a complaint.

If the legisiation enacted at this session is to go mo further
than an endenvor to secure equal rates and not reasonable rates,
then it ought to be so framed that there is some one upon whom
rests an official obligation to act for the helpless cousumer, for
the millions who pay the freight. We should at least make an
effort to secure equal rates for them until such time as we may
secure reasonable rates for all

So long as the Commission, under the law of 1887, exercised
the power of enforcing orders with respect to rates, which the
railronds and the public understood the law conferred upon
them, they issued and enforced such orders on investigations
instituted upon complaints filed with them, and likewise upon
investigations instituted upon their own motion. One of the
most important cases ever decided by the Commission, resulting
in a reduction of rates upon foodstufls, was upon an investiga-
tion prosecuted by the Commission upon its own motion.

This bill limits the Commission’s authority to make a deter-
mination and issue an order {o cases upon complaint.

Section 13 of the law of 1887 authorizes the Commission to
institute an inquiry upon its own motion. This bill allows that
to stand, but in section 15, as proposed to be amended by this
bill, it does not authorize the Commission to make a determina-
tion and issue an order upon an investigation which it has
conducted upon its own motion under authority of section 13.
If it is wise to continue the authority of the Commission to
make Investigation, why is it deemed advisable to withhold
from it the power to remedy any wrong disclosed by such
investigation?

Mr. DOLLIVER. Mr. President—

The VICEH-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Iowa?

Mr. LA FOLLETTE. Certainly.

Mr. DOLLIVER. Consultation with the members of the In-
terstate Commerce Commission has led me to believe that with
their power of investigating general rate conditions throughout
the country, if they discover an abuse they will be under no
inconvenience whatever under the provisions of section 15 in
founding a proper complaint.

Mr. LA FOLLETTE. Mr. President, I noticed in the discus-
sion in the House of Representatives that the member from
one of the Maine districts raised that question and objected
that there were provisions in this bill which might be so con-
strued as to allow the Commission to issme an order upon the
investization which it had made on its own motion under sec-
tion 13. I observed that a member of the House committee
which framed the bill promptly declared that such construction
could not be given to it

Mr. DOLLIVER. I think the Senator from Wisconsin will
agree with me that if we can secure an adjudication of every
complaint that may be filed, we will have gone a long way
toward curing, or at least securing jurisdiction of, most railroad
abuses.

Mr. LA FOLLETTHE. I am sorry to disagree with my friend
the Senator from Iowa. I think we shall have gone only a
very little way. Under the provisions of this bill I do not think
we will go to the heart of this problem at all. I believe I shall
be able to make this very clear, if Senators have the patience
to hear me to the end. = -

If consumers are to be greatly benefited by securing even
relatively reasonable rates, it would seem very clear that either
the Commission should be authorized to act upon its own mo-
tion or the Government should provide some agency autliorized
to make preliminary investigation into the wrongs suffered by
the consumers, file complaints, and prosecute the same before
the Commission. Some communities and rural sections might,
thus aided, secure at least a molety of relief.

The whole history of this struggle for legislation, reaching
back more than a score of years, reveals the fact that those
who are strong through the power of organization and wealth
fare the best.

Mr. President, it iIs on this broad ground of a just protection
of public interest that the proposed bill seems to me narrow
and far below the level demanded by experienced and en-
lightened public judgment. It is only designed to be amenda-
tory of the law passed twenty years ago. In some respects it
is less effective than the original law was believed to be by
those who enacted it—by the public and railroad companies as
well.

I will say, however, that in its amendments to gection 20, with
respect to the publicity of railroad accounts, I entirely and un-
reservedly commend it. It contains exvellent provisions for the
inspecting of railway accounts and for greater publicity concern-
ing them. But, excepting as to private car companies and a
limited provision with respect to relative rates and orders, it
ignores the lessons of experience and fails to recognize the
existing commercial and industrial conditions. It stands and
“marks time ™ on the old camp ground of twenty years ago.

Sir, the bill takes little heed of the recommendations of the
Interstate Commerce Commission to be found recorded in their
annual reports to Congress. These recommendations are the
result of nearly twenty years of accumulated wisdom in testing
the law through administration. They- should constitute the
most valuable contribution to an intelligent solution of the great
problem with which we have to deal
RECOMMENDATION OF COMMISSION FOR LEGISLATION NOT PROVIDED FOR

IN THE PENDING BILL,

I will present some of the more important recommendations
for which this bill fails to make provision. I indulge the hope
that the imperfections of the bill will be cured by amendment
before it passes the Senate.

1. VALUATION OF RAILWAY PROPERTY.

The interstate-commerce law declares all unreasonable rates

unlawful. The Supreme Court declares reasonable rates to be
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such rates as shall afford just compensation to the carrier for
the services performed. The Supreme Court has likewise held
that * just compensation” is a fair refurn on the fair value
of the railroad property.

The Commissicn has declared that—

No tribunal upon which the duty may be imposed, whether legislative,
administrative, or judicial, can pass a satisfactory judgment upon the
reasonableness of railway rates without taking into account the value
of railroad property.

In its report for 1903 the Commission recommended Congress
to authorize such a valuation to be made, and made an elaborate
argument in support of such recommendation.

No such legislation has been enacted by Congress.

This bill makes no provision authorizing the Commission to
ascertain the value of railroad property.

I shall endeavor to discuss this most Important branch of the
subject with some thoroughness before I conclude.

2, THE POWER TO REVISE AND FIX RATES, FARES, AND CHARGES.

The Commission has recommended year after year that it is
necessary to the protection of the public that authority be con-
ferred upon the Commission, acting either upon its own motion
or upon complaint, to issue, and to enforce an order changing
any rates, fares, or charges alleged to be unreasonable or
otherwise unlawful after due notice and full hearing, upon
a determination by the Commission that the rates, fares, and
charges are unreasonable or otherwise unlawful.

The Commission informed Congress that these powers are
“ positively essential;” that until conferred upon the Commis-
sion its “ best efforts at regulation must be feeble and disap-
pointing ;" that “ knowledge of present conditions and tendencies
increases rather than lessens the necessity for legislative action
upon the lines indicated.”

The pending bill does not confer upon the Commission the
broad powers to revise rates, fares, and charges upon its own
motion, or to fiz absolute rates, fares, and charges under any
circumstances whatever.

3. THE RELATION OF RATES,

For years extended discussions have been presented to Con-
gress showing the necessity of considering the relation of rates
in determining with respect to specific complaints. The reports
are full of cases showing how vital this consideration is in the
administration of justice.

The Commission has presented with great clearness and
power its recommendations that this authority should be re-
posed in the Commission. Indeed, it is difficult to see how it
can proceed to discharge the duties of its high office and dis-
pense any measure of justice under the limitations of the pro-
posed bill, which confers no power upon the Commission to
issue orders upon its own motion, unless Congress shall vest it
with full authority to pass upon the relation of rates.

This bill makes no provision granting such authority to the
Conmumission.

4. THE CONTROL OF CLASSIFICATION.

The foundation of all rate making lies in classification.
Sweeping changes are effected by a single order in classifica-
tion, which the railroads make from time to time. The Com-
mission has brought to the attention of Congress the fact that
“many advances have been brought about by changes in classi-
fications.”

Changing the classification of an article of freight changes
all the rates under which that article shall be shipped through-
out the country. It is wholesale rate making. By comparison
the powers proposed by this bill to be conferred on the Com-
mission are only powers of refail rate revision to be exercised
only on complaint and on the basis of comparisons with other
rates fixed by the railroads.

The Commission has repeatedly recommended that when
classifications are filed which the Commission find on investi-
gation and full hearing to be unreasonable, it shall determine
what shall be a reasonable classification and prescribe the same,
and shall order the carrier or carriers to file and publish, on
or before a certain day, schedules in accordance with the de-
cision of the Commission, subject to right of review thereon;
that when such classification shall be so established it shall not
be departed from without the consent of the Commission upon
application of the carrier after due notice and full hearing.

This bill makes no provision conferring such authority upon
the Commission. .-

. THE POWER TO FIX A MINIMUM RATE.

During the ten years that the Commission exercised their
supposed power with respect to rates they found that great in-
justice resulted in many cases because the railroad companies
would readjust rates for competing towns to a common market,
g0 as to defeat the orders of the Commission in securing to a

city or community a reasonable opportunity to compete in such
common market.

This defect in the law was many times reported to Congress
by the Commission and numerous cases cited in support of a
recommendation that the Commission be given authority to fix
a minimum rate,

This bill makes no provision to correct the law in this im-
portant respect.

6. LONG AND SHORT HAUL DISCRIMINATIONS IGNORED,

The long and short haul clause of the act of 1887 was designed
to prevent a common form of most oppressive and unwarranted
discriminations between places. The court has decided that this
clause does not apply when the conditions are not alike at both
points between which the discriminations exist. In practice
there are no points at which conditions are alike. It lies in the
power of the roads to make the conditions dissimilar whenever
it suits their purposes. As a result this provision is without
effect, and there is no authority in the Commission to prevent
any such unwarranted discriminations. Such discriminations
prevail generally throughout all sections of the country.

Under the basing-point system a rate to a given point is com-
puted by adding to the rate from the point of origin to the
basing point the local rate from the basing point to the point of
destination, or an arbitrary amount or a percentage of the rate
to the basing point. This is done for points between the point
of origin and the basing point, thus making the rate to such
points higher than the rate to the basing point beyond. For
example, rates on some commodities from New York to Salt
Lake are more than twice as high as to San Francisco, a thou-
sand miles farther and over the same line. From New Orleans
to Charlotte, N. C., the rates are twice as high as to Virginia
cities twice as far distant, the Virginia traffic passing through
Charlotte. Most absurd discriminations of this sort prevail
against Danville, Va. Shippers in western Wisconsin wishing
to ship grain and live stock to Chicago are actually forced, to
get the best rates, to ship west fo St. Paul and then reship to
Chicago, the return shipment passing through the town from
which it started. A

The Commission has called attention to the defect in the law
which permits these unwarranted diseriminations. It has rec-
ommended that it be given the power to determine what condi-
tions are dissimilar and what discriminations are warranted.

The proposed bill igno these recommendations and the ne-
cessity of their enactmeni mto law. It does worse than that; it
reenacts the bad provisions of the old law.

7. THE TRICK OF WITHHOLDING TESTIMONY.

It is a fact that railway companies have withheld important
testimony upon the hearings before the Commission; that they
have subsequently offered the testimony on the trial before the
court, and have thereby succeeded in reversing and discrediting
the Commission and in delaying the administration of justice;
that this practice has been so prevalent as to call forth rebuke
upon the railroad companies from the Supreme Court.

The Commission has reported these facts to Congress and rec-
ommended that legislation be enacted to correct this abuse.

This bill makes no provision to prevent the continuance of this
wrongful practice on the part of the railway companies.

8. IMPRISONMENT FOR VIOLATIONS OF LAW.

The Commission advised against exempting railroad officers
and agents from imprisonment for violating the law. The rail-
roads advised Congress to amend the law and grant immunity
fromn imprisonment. Congress adopted the recommendations of
the railroads and passed the Elkins law, exempting railroad
officers and agents from imprisonment for vielations.

In its report the Commission calls attention to violations of
the Elkins law, and states that such violations are * liable to
increase unless effectively restrained.”

This bill containg no provision restoring the penalty of im-
prisonment and offers no remedy to “ effectively restrain such
violations. -

9. THE KILLED AND INJURED EMPLOYEES AND PASSENGELS.

For the fiscal year ending June 30, 1905, the railroads killed
and injured 10,617 passengers and 48,487 employees. The list of
killed and injured of both passengers and employees has steadily
increased from year to year. The record is an appalling one.

We annually kill relatively three times and injure twenty-five
times as many railway employees, and kill relatively six and
one-half times and injure twenty-nine times as many passen-
gers as do the Prussian railroads.

Day after day we place those who are dearer to us than life
in the safekeeping of the men who run the railroad trains of
the country. Patient, courteous, watchful, brave—there are no
stronger, finer types of character and courage in American life.
Out on the *iron trail ” these men grimly meet death, day and
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night, to save the trainload of humanity in their charge. The
gruesome list of fatalities reveals the startling fact that more
than one engineer out of every four dies upon his engine, his
hand gripping throttle and lever.

For seven years the trainmen of America have maintained a
representative here to plead for legislation, giving a little meas-
ure of justice to their families, when the dark hour comes, for
which they ever wait with dread anxiety. For seven years
their bills have died in the committee rooms of Congress.

The Interstate Commerce Commission has each year urged
legislation to reduce the long and increasing roll of this awful
slaughter of employees and passengers,

This bill ‘makes no provision for the adoption of the block
system, or other avell approved safety appliances, or for any
other progressive legislation, for the preservation of life.

OTHER CHANGES DEMANDED BY EXPERIENCE AND PUBLIC INTEREST—
THE IXIQUITY OF THE FREE PASS.

The interstate-commerce law prohibited diseriminations and
made the issue and use of railroad passes unlawful. The law
wias weak and inefficient. It was evaded for a time and then
openly violated. This vicious and insidious form of influenc-
ing public sentiment and official action has been widely preva-
lent for years. A prominent and experienced railroad auditor
has stated that 10 per cent of all railroad travel in this country
is upon free transportation. Thoge who pay to ride must bear
the burden of this free transportation, amounting to over
$£30,000,000 annually. i

The free pass is furnished to public officers to influence offi-
cial action. It may be accepted innocently, but, consciously or
uneconseciously, it colors judgment and ultimately and finally con-
trols action.

No legislative body ecan act impartially upon any measure
involving contention between the railroads and the public when
such legislators accept and use free ‘transportation furnished
by the railway companies.

The late Collis P. Huntington spoke out of an abundant ex-
perience when he said of an official who was looking after legis-
lation at the national capital that the gentleman had * many
advantages with his railroads running out from Washington in
almost every direction, on which he gives free passes to every-
one whom he thinks ean help him ever so little.”

Mr. Paul Morton says: “ Passes are given for many reasons,
almost all of which are bad.”

President Stickney, of the Chicago Great Western Railroad,
said, in an address given in 1905 in this city, speaking of
the provision of the interstate-commerce law against the use of
free passes, that “ Congressmen and Presidents, with rare ex-
ceptions, have ignored its provisions.”

Whatever individual opinion may be entertained by Senators
and Representatives upon this subject, the odium of violating
laws which Congress has enacted ought in itself be sufficient to
pass and enforce the most drastic legislation which can be
framed, making it an offense punishable by imprisonment for
anyone, be he publie official or private citizen, to accept or use
free transportation in any form.

EXPRESS COMPFPANIES NOT INCLUDED.

Every consideration that demands government regulation of
the services and rates of railroad corporations demands the
same regulation of the services and rates of express companies,

The bill should be amended as to clearly include express com-
panies. The hearings before the Interstate Commerce Commit-

tee clearly established that there is just ground of complaint of"

these companies and need of effective regulations both as to sery-
ices rendered and the rates charged.

“ FAIRLY REMUNERATIVE.”

The common carrier is entitled to make a just compensation.
Just compensation is defined by the courts to be that compensa-
tion which will afford the earrier a fair return upon a fair value
of its property. Again and again it has been held that a rate
which dees not afford just compensation is not a just and reason-
able rate. The phrase “ just and reasonable” has a clear and
well defined meaning in the law. It measures what the public
must pay. It measures all that the ecarrier is entitled to receive.

But the pending bill introduces a new qualifying term by
which the carrier’s rate is to be measured. The words * fairly
remunerative ” are added. What office are they to serve? For
what purpose are they infroduced? Are they to add something
to the rate? If that is the purpose, they should be stricken from
the bill. The carrier is entitled to nothing more than a just and
reasonable rate. If the words “ and fairly remunerative” are
not designed to increase the rate, then they serve no purpose
and should go out. These words introduce another element over
which there will be controversy in the courts. The words will
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require judicial construction.
omitted.

Mr. DOLLIVER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yleld to the Senator from Iowa?

Mr. LA FOLLETTE. Certainly.

Mr. DOLLIVER. Mr. President, I wish to say that those
words were suggested to the Senate Interstate Commerce Com-
mittee by the Interstate Cominerce Commission in the bill which
they framed and forwarded to ns. For myself I think I ought
to say that they are after mature deliberation omitted from
the bill which I had the honor to introduce.

Mr. LA FOLLETTE. 1 am glad to learn that the Senator
is not personally in favor of incorporating into the bill the
added words.

Mr. President, perhaps I ought to say, with reference to the
recommendation of the Interstate Commerce Commission at
this session of Congress, as Indicated and limited by the draft
of a bill which was printed as coming from them, that I con-
cede freely that it omits many of the recommendations which
they have made year after year for.-a decade ns being vital to
the proteetion of the interstate commerce of this country,

I know that back of that change and other changes in their
recommendations there is a world of significance. Since 1897
they have submitted their reports to Congress, always urging
the same legislation as vitally necessary. They have appeared
personally before the committees of Congress, arguing and
pleading to have their recommendations enacted into law. If
at last they have been driven to believe that they must take
this bill or nothing, that they must take but a little fraction of
that which is really essential to protect the people of this coun-
try against extortion and abuse, it does not annul, contradict,
or overturn the recommendations which they have incorporated
year after year for ten long years in their reports and urged
in person upon the committees at every opportunity. I could
say much more with respect to this matter. It is not neces-
sary to do so at this time,

Attention is called to other changes that seem worthy of con-
sideration when the bill is taken up in detail.

The bill, in extending the time for notice of changes in rates,
provides that the carrier making such notice shall give “ pub-
lic notice.” The word “public” would seem indefinite. Pro-
vision for notice to the Commission is not provided. In ex-
tending the time for notice of changes in rates in joint tariffs
* public” is omitted and notice to the Commission is provided.
It would seem that in both cases public notice and notice to
the Commission should be required and the manner of public
notice specified.

To empower the Commission to issue orders after full hear-
ing and investigation upon its own motion, the words * upon
complaint ” should be omitted in the amendment to section 15.
The scope of such orders should include all eclassifieations and
regulations affecting rates and services,

Likewise the Commission should be empowered, when any
rate or classification has been found unreasonable or unjust, to
substituate maximum, minimum, or absolute rates, or to substi-
tute such other classification or regulation as shall be necessary
to secure just rates and regulation in conformity with the re-
quirements of the law.

In the amendment proposed to section 16 it provided that
when “upon such hearing as the court may determine to .be
necessary, it appears that the order was regularly made and
duly served,” the court shall enforce obedience to such order.
This provision may be construed as limiting the court to con-
sideration of the regularity of malking and serving the order,
and to exclude consideration of the question whether the order
is confiscatory. Any doubt with respect to this provision can be
remedied by inserting after the word “ served " the words * and
not in violation of any of the constitutional rights of the car-
rier,”

In addition to the specific enumerations in the bill, the report
should show separately the receipts from and the operating
expenses for interstate and State traffic. The report should
show, in such detail as the Commission may direct, the amount
and character of the freight and passenger traffic, and the hours
of labor of all employees, and to what degree certain classes
of employees are required to be on duty continuously for such
length of time as may jeopardize the public safety.

Friday, April 20, 1906.

Mr. LA FOLLETTE. Mr. President, when I concluded, late
in the session yesterday, I was discussing certain features of
this bill which seemed to me very defective, and I wish briefly
at the outset this morning to review the propositions covered in
what I said yesterday.

For every reason they should be
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I had considered what I conceived to be unsound constitu-
tional arguments. I had discussed what seemed to me to be
unsound propositions which would limit the right of Government
to base its control of transportation upon franchises issued by
the sovereign power. I had discussed the broad court review
and preliminary injunction. I had called attention to the
history of the movement which culminated in the passage of
the nct of 1887. I presented for consideration the weakness
and lack of vitality of that statute, and the urgent need of its
amendment.

Following that, Mr. President, I traced br:eﬂy the develop-
ment of industrial combination in this country and showed,
as I believe logically, its relation to transportation. I think it
was made plain that all of the industrial and commercial cen-

- tralization of this country is closely related to the transporta-
tion problem. I submitied the recommendations and argu-
ments of the Interstate Commerce Commission which it had
presented to Congress session after session to -secure legisla-
tion to control transportation charges and regulate service, to
the end that industrial and commercial monopoly should no
longer be fostered by especially favored transportation rates
and regulations. I believe it was made clear that the country
had suffered greatly because Congress had failed to respond to
the recommendations made by the Interstate Commerce Com-
mission with respect to the constantly increasing power of mo-
nopoly through railway concessions and privileges,

And then, Mr. President, coming down to what we are try-
ing to do here to-day, I had begun to suggest the particular
respects in which the pending bill' fails to meet the recom-
mendations of the Commission and the urgent needs of the com-
mercial and industrial interests of the country.

I called attention to the fact that the Commission had recom-
mended the valuation of railroad properties, and that this bill
does not provide for it; that they had recommended the power
to revise and fix rates and fares and charges upon their own
motion, and that this bill does not provide for it; that they
‘had recommended and had cited many cases showmg the abso-
lute necessity of conferring upon the Commission power to con-
trol the relation of rates, and that this bill does not provide for
it; that they had made plain to the Congress and to the country
the importance of giving the Commission authority over elassi-
fication, and that this bill does not provide for it; that they
had cited innumerable instances where it was important to the
administration of justice with respect to the commerce of the
country that they should have authority to fix minimum rates
or an absolute rate, and that this bill does not provide for it;
that they had pointed out the ability of the railroads of this
country to nullify that section of the statute of 1887 with respect
to the long and short haul clause, and that this bill does not
-in the least strengthen it.

Mr. President, in the ecurse of this discussion the Commission
has been much eriticised because so many of its decisions have
been reversed in the courts. The true reason for these re-
versals may be found in the annual reports of the Commission
to Congress. Attention has again and again been directed to the
fact that the railroad companies withheld testimony upon the
trial of the case before the Commission and then introduced it
when it came to a trial of the case before the court. Upon this
new evidence the court often reversed the Commission. The
railroads were thus enabled to embarrass the Commission and
delay the administration of justice under this law. These re-
versals have often been cited on the floor of both Houses of
Congress as showing the incompetence of the Commission.
Yet the reports of the Commission to Congress have recom-
mended that the law be so amended as to prevent this practice.
This bill does not contain any such amendment.

Then, Mr. President, I called attention to the fact that the
Interstate Commerce Commission had questioned whether great
injury would not result from so amending the law that no
imprisonment should be imposed as a penalty for its violation;
but that the railroad companies had for years pleaded before
the committees here in Congress that imprisonment as a pun-
ishment for violation of the law might be abrogated. The
Commission, in its reports and before the committees of Con-
gress, gave admonition and warning that such amendment
would in all human probability result in opening the doors
wide for violation of the law. But Congress heeded the insist-
ence of the railroad companies that imprisonment for viola-
tion of law should be abrogated, and the Elkins law was passed.

Mr. FORAKER. Mr. President—

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Ohio?

Mr. LA FOLLETTE. I do, sir.

Mr. FORAKER. I understand the Senator from Wisconsin
to be saying that the provision of law abrogating imprison-

ment for violation of the interstate-commerce act was contrary
to the recommendation of the Interstate Commerce Commis-
sion. Am I correct? =

Mr. LA FOLLETTE. I say this: After long yearsof pleading .
with the Committees on Interstate Commerce of both Houses,
the Interstate Commerce Commission has been pushed from
position to position with respect to its recommendations.

Mr. FORAKER. Mr. President——

Mr. LA FOLLETTE. Wait a moment. I say that finally,
after warning Congres-s that the abrogation of punishment by
imprisonment would, in its judgment, be a dangerous-thing, the
Commission finally sa!d if, in the opinion of Congress, it is
deemed advisable—I am not quoting the exact words of the
Commission, of course—we yield that point. I say that means
this, and this only: The Commission has been pushed by the
attitude of the committees of Congress from pillar to post, and
that finally, in its extremis, it was ready to accept almost any
legislation which it could get, provided it contained some pro-
visions that would tighten up and make more stringent cerfain
of the sections with respect to violations of the law.

Mr. FORAKER. Mr. President—

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield further to the Senator from Ohio?

Mr. LA FOLLETTE. I do.

Mr. FORAKER. The Senator well saild that he was not
quoting the exact language of the Interstate Commerce Com-
mission in what he has just now set forth. The fact is, as any-
one can ascertain by reference to the official reports of the
Interstate Commeree Commission, that repeatedly prior to the
act of February, 1903, known as the “ Elkins law,” the Commis-
slon recommended that the law be so changed as to do away
with imprisonment for offenses against it. In their seventeenth
annual report, which was the first report after that law had
been enacted, they dwell upon that and call attention to the
fact that the change in the law was in accordance with their
recommendation, made repeatedly on their own motion, without
any desire on the part of anybody, so far as I am aware, that
they should make it, and they speak of that provision of the
Iaw as one of its exceptionally good features,

Now, I do not want to interrupt the Senator from Wisconsin
while he is in the midst of his argument——

Mr. LA FOLLETTE. It is all right.

Mr. FORAKER. But if he will allow me to do so, for I am
sure he does not want to misrepresent the attitude of the Com-
mission on that subject——

Mr. LA FOLLETTE. Oh, no.

Mr. FORAKER. I will ask that the Secretary read what
the Commission said about the Elkins law in their report of
December 15, 1903.

Mr. LA FOLLETTE. I think I incorporate that a little bit
later in what I have to say.

Mr. FORAKER. ' If the Senator objects to this——

Mr. LA FOLLETTE. And I do not care to have it injected
into the speech at this point.

Mr. FORAKER. Well, I should not think the Senator would
ecare to have Incorporated in his speech what the Commission
have set forth.

Mr. LA FOLLETTE. Let me say to the Senator from Ohio
that T am willing to have embraced in the Recorp here every-
thing that bears pertinently upon this discussion. I shrink
from nothing that hews to the line, sir.

Mr. FORAKER. Of course the Senator does not, but if the
Senator does not desire to have the whole of this incorporated,
will he object——

Mr. LA FOLLETTE. I do not know how much the Senator
proposes to send up. He says if I object to the whole of it.
If he proposes to send up the whole volume which he has in
his hand, I do object to having it injected into the middle of my

Mr. FORAKER. I am asking the Senator whether he has
any objection to my reading from the official report of the Inter-
state Commerce Commission what they say upon that particular
charge that he has been dwelling upon?

Mr. LA FOLLETTE. I call particular attention in what I
have prepared to say here, to exactly what the Interstate Com-
merce Commission has recommended with respect to that propo-
gition. Therefore I choose to have it come in regular order and
in its proper relation to this whole subject.

The VICE-PRESIDENT. The Senator from Wisconsin ob-
jects to the reading of the report.

Mr. FORAKER. 1 do not want to read all of the report. I
would not trespass unduly on the Senator from Wisconsin; but
he has made a very important statement, and if he will allow me
to read a paragraph he will perhaps desire to change the state-
ment he has made, if I correctly understood him.
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Mr. LA FOLLETTE. No; I would not. I am familiar with
everything the Senator would read. There is nothing on this
subject in the reports of the Interstate Commerce Commission
with which I am not entirely familiar. Let me say that, and
then I will proceed to address myself to this question.

Mr. FTORAKER. I am glad to know somebody who Is en-
tirely familiar with everything that the Commission has said
on this subject.

Mr. LA FOLLETTE. The Senator from Ohio will have
ample opportunity, if he desires——

Mr. FORAKER. Yes; I will have,

Mr. LA FOLLETTE. To challenge anything I may wish to
say here. He will have ample opportunity to do it in his own
time. I do not mean by that to cut off any reasonable interrup-
tion.

Mr. FORAKER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield further to the Senator from Ohio?

Mr. LA FOLLETTE. I do not just at this time.

The VICE-PRESIDENT. The Senator frim Wisconsin de-
clines to yield.

Mr. FORAKER. Will the Senator allow me to read one
parvagraph?

Mr. LA FOLLETTE. Obh, yes.

Mr. FORAKER. That is all I want.

Mr. LA FOLLETTE. I will consent to that.

Mr. FORAKER. I should think the Senator would not object
to that.

Mr, President, the Commission, in the course of their dis-
cussion of the Elkins law, the whole of which, notwithstanding
the Senator’s familiarity with it, I commend to him for reread-
ing, say this:

The amended law has abolished the penalty of imprisonment, and
the only punishment now provided Is the imposition of fines. As the
corporation can not be imprisoned or otherwise punished for misde-
meanors than by money ipetul.!tle'i;, it was deem expedient that no
greater punishment be visited upon the offending officer or agent. The
various arguments In favor of this change have been stated in former
reports and need not here be repeated. Whether the good results
claimed by its advoeates will be realized is by no means certain, but

the preemnte{{ﬂan should doubtless be continued until its utility Is
further tested.

And so they go on at considerable length, showing, as refer-
ence to their former reports shows, that they have been on
their own motion repeatedly recommending that identical legis-
lation before ever it was enacted by Congress.

Mr. LA FOLLETTE. Mr. President, I deny that the report
read by the Senator or any of the reports of the Interstate
Commerce Commission recommend the abolition of imprison-
ment as a penalty for violation of the law. I assert that they
have always maintained in their reports to Congress, notwith-
standing the insistence of the railroad companies that it should
be done, they doubted that it would be the means of bringing
into court offenders against the law, which the railroad com-
panies always professed to believe, in trying insidiously to
get the committees of Congress to incorporate into the law the
provision that punishment by imprisonment should be abro-
gated. The arguments referred to in previous reports are the
arguments of the railroads, not the arguments of the Commis-
sion, I furthermore assert that in the last report made by the
Interstate Commerce Commission, the report for 1905, they say
that whatever they have said heretofore in commendation
of the Elkins law they now desire to qualify. I am not quot-
ing their language, hut its import. Oh, I know, Mr. President,
that it will be possible for the Senator from Ohio [Mr. Fog-
AKER]—and he has already done so—as it will be possible for
otlier Senators here to quote the Interstate Commerce Com-
mission in approval of the Elkins law. I know it will be pos-
sible to quote Mr. Bacon, from my own State, and Mr. Cowan,
of Texas.

Mr. President, I am impelled by the interruption to say that
the records of Congress show that for nine years the Interstate
Commerce Commission has cooled its heels around the cor-
ridors and about the doors of the commitiee rooms of Con-
gress. Cowan, of Texas; Bacon, of Wisconsin; Call, of Cali-
fornia—any number of men have been here pleading for
legislation that would relieve the commerce of the country from
the oppression under which it suffers.

And when finally this committee or the committees of Con-
gress reported favorably the Elkins law, it occasioned a good
deal of rejoicing among those men. It is possible to guote
from Bacon and Call and Cowan and the Interstate Commerce
Commission in commendation of the Elkins law. Thatis true; I
concede that. The stir of life in the recesses of the committee
recom having charge of this legislation, of which the report of
that measure gave evidence, was a great encouragement to
these gentlemen, who had waited about here and had made their

arguments, who had shown that the industries of this country
were being oppressed, who had shown that the commerce of the
country was languishing under the Dburdens imposed upoan it
by the railroads.

I say it was natural, Mr. President, that they should give
some manifestations of joy that there had finally issued from
the committees of Congress having charge of this subject of
legislation evidences of life and interest. They had waited for
nine or ten years, and they said many things at that time, the
Commission said some things in their reports, which a eareful
reading of subsequent reports will show they are now seeking
in a measure to qualify or retract. Take the very last report
of the Commission, that for 1905, which is just laid on the
desks of Senators. I do not quote its exact language, but it
says, in substance, that many of the commendations heretofore
given now have to be qualified. The Commission are coming
to understand that the Elkins law did not do what they be-
lieved and heped it would do; that it did not stop the payment
of rebates; that it did not prevent the granting of privileges.

Mr. President, let me say that an investigation made while I
had the honor to be governor of Wisconsin with respect to the
effect of the Elkins law resulted in some important and star-
tling disclosures.

In Wisconsin since 1854 the railroads, under a law which
they succeeded in passing through the Wisconsin legislature,
have paid taxes based upon their own report to the State of the
amount of their gross earnings. You can see very readily that
this law would give the railroad companies of that State the op-
portunity to determine for themselves the amount of their taxes.
If they chose to report their gross earnings at a sum less than
they actually were for the business of the State, they could
correspondingly reduce their taxes.

Strongly suspecting that this was being done, by special mes-
sage I urged the legislature of the State to authorize investi-
gations into the books and accounts of the railroad companies
doing business in Wisconsin to find out whether they were re-
porting the full amount of their earnings. That was during the
session of the legislature of 1903. That was just about the time
of the passage of the Elkins law, which was approved on the
19th of February, 1903.

The legislature passed the law providing for such an investi-
gation, and under it there were installed by the State, in the
principal offices of the railroad companies doing business in
Wisconsin, experts to examine their books, and determine
whether they were reporting their full earnings to the State of
Wisconsin. Of course that took the cover off completely.

Now, Mr. President, it was disclosed by this investigation that
the railroads had withheld, in reporting for taxation their gross
earnings on Wisconsin business, over a period of six years, more
than ten. and one-half million dollars; and of this amount more
than $7,000,000 were deductions for rebates paid in violation of
the interstate-commerce act and the Elkins-law. Of this
amount, $G,120,000 was rebates on freight and $972,000 was re-
bates on passenger traffic.

This investigation was begun on October 1, 1903, and contin-
ued through that year and through the year 1904, The Elkins
law went into effect on the 19th of February, 1903. The amount
of rebates shown by this investigation to have been paid by
one of the leading roads, on Wisconsin business alone, month
by month through the year 1903, was, in round numbers, as
follows :

January £37, 000
February 57, 000
March _____ <k 47, 000
Apri 36, 000
May - S0 25, 000
June 13, 000
July e 101, 000
Aungust ______ 32, 000
September _._ 46, 060
October = s 9, 100
Novemhery So=t 0 o o [H33]
December ____ s 2,032

Mr. President, notwithstanding that the Elkins law went into
effect February 19, more rebates were paid in February than in
January, and more were paid in March than in January, and in
July nearly three times as much was paid in rchates as in Jan-
uary; and the rebates only began to diminish, not in obedience
to the Elkins law, but in recognition of the fact that there were
experts from Wisconsin looking into their books. From the be-
ginning of the investigation, October 1, the rebates were very
perceptibly reduced.

Furthermore, Mr. President, the investigation showed that one
of the leading roads paid more in rebates in 1903 than it had
paid in 1902 ; while the other leading road doubled its rebates in
1903, paying that year $200,000 more rebates than in the year
before the Elkins law was passed.
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8o I say, Mr. President, we have there in that one State
indubitable evidence, admitting contradiction from no man,
of the failure of the Elkins law as a restriction on the payment
of rebates or the granting of privileges.

I agree with what I contend is at least the strong intimation
of the Interstate Commerce Commission, that taking away all
autherity to administer punishment by imprisonment is mani-
festly one of the reusons why the railroad companies have
violated the Elkins law with impunity.

8o I say, Mr. President, that the Interstate Commerce Com-
mission dees well in modifying its former indorsement of the
Elkins law. Study their reports carefully and you will see
that they are getting away from the unqualified approval which
they guve it the first two years after its enactment. The time
will come when they will be obliged to confess that they were
mistaken in everything they said in approval of it—very nearly,
not entirely; there are good provisions in it; but so far as
stopping rebates is concerned it has failed. *

The demonsiration made by the investigation of the rail-
roads doing business in Wisconsin was that the rebates in-
crensed after the Illkins law was passed. The penalty of im-
prisonment had been taken away. That is what was the mat-
ter. That Is what the railroads insisted upon before the com-
mitiees of Congress, and that is what, if you will read with
fairness the recommendations of the Interstate Commerce Com-
mission, the Commission had nrged shonld not be done. But
that is what the committees finally did, and as the result of it
you have, as shown by the investigation of the railroad com-
panies’ books with respect to business done in Wisconsin, an
inerease of the payment of rebates under the Elkins law; and
I have reason, as a result of that investigation, to assert my
belief that the payment of rebates has increased under the
Elkins law rather than diminished. I believe that ultimately
an investigation of that subject will drive every man whose
mind is open to honest conviction to that conelusion.

Mpr. President, I started out at the opening of my remarks to
recapitulate what I had said yesterday in order to get back to
a point of beginning for to-day. 8o I must not give way to the
call which every one of these questions and issues makes upon
me to digress into the field of discussion of this great question
which in every phase is as broad as the country, and which
guesldeeply and vitally into the interests and lives of all the
people.

Mr. President, I find here upon my desk one of the passages
in the last report of the Commission, issued December 14, 1905,
for which I sought a few moments ago in my notes. It reads
as follows: -

In our annual report for 1903 we endeavored to explain the chan
in the regulating statute effected by the Elkins law, so called, which
was approved in the previous February, and made some favorable com-
ments upon its operation. A similar opinlon was expressed in the
report made a year ago. Further experience, however, compels us to
maodi in some degree the hopeful expectations then entertained. Not
only have various devices for evading the law brouzht into use.
but tI::i actual payment of rebates as such haw been here and there
resumed.

Mr. FORAKER. Mr. President—— C

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Ohio?

Mr. LA FOLLETTE. I do, sir.

Mr. FORAKER. Will the Senator read the whele of that
paragraph?

Mr. LA FOLLETTE. Well, I do not know how extended
it is—

Mr. FORAKER. The next two or three sentences.

Mr. LA FOLLETTE. It may go clear through the report.

Mr. FORAKER. No; there are only two or three other sen-
tences, If the Senator will allow me, I will read them.

Mr. LA FOLLETTH. I will read them.

Mr. FORAKER. T have them before me.

Mr. LA FOLLETTE. 1 will say to the Senator from Ohio I
will read them.

Instances of this kind have been established by convineing proof, on
which prosecutions have been commenced and are now pending. More
frequently the unjust preference is brought about by methods which
may escape the penalties of the law, but which Pialnly operate to de-
feat its pu . This does not imply any want of satisfaction with
the act of 1908, which we regard as a most admirable measure, nor
any bhellef that there is a general return to former tgracﬁcea, for the
fact is undoubtedly otherwise; but it does mean that this type of
evil has by no means disappeared and that it is liable to Increase unless
effectively restrained.

Let me say to the distinguished Senator from Ohio that when
the Interstate Commerce Commission have had the opportunity
to investigate the books of the railroad companies as freely and
thoronghly as we have in Wisconsin with respect to Wisconsin
business they will not put any reservations upon their language

as they did there.
Mr. FORAKER. Mr. President——

Mr. LA FOLLETTE. They will easily be driven to the posi-
tion that the violations of law under the Elkins Act with re-
spect to diseriminations have not been checked or stopped at
all. Indeed, Mr. President, as shown by the patient and care-
ful investigation made by the experts of Wisconsin they in-
creased under the Elkins law. And let me say this——

Mr. FORAKER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Benator from Ohio?

Mr. FORAKER. Will the Senator allow me to ask him one
question before he gets away from that subject?

Mr. LA FOLLETTE. Oh, certainly. But I will not get away
from it; I like itf.

Mr. FORAKER. Would the Senator expect evil practices to
cease without an enforcement of the law? The law by itself
being simply put on the statute books could not, of course, break
up anything. <

Mr. LA FOLLETTE. Yes, Mr. President; I wonld expect
the eminent gentlemen who are running the railroads of this
country to obey a law passed by Congress which makes an act
of theirs criminal before they have been called to the bar of the
court to answer in a criminal proceeding.

I remember a few days ago in the discussion here that the
Senator from Ohio rose in his place and said to some one—I do
not remember who it was—that the railroad officials of this
country are not eriminalg. I say to the Senator that the rec-
ords, so far as they have been exposed, show that the railroad
officials of this country are, with rare exceptions, criminals un-
der the statute.

Now, I mean what I say. I see Senators on that side smile;
but let me say to yon, gentlemen, that when in Wisconsin we
summoned the railroad companies into court to answer for hav-
ing ‘juggled the reports of their annual gross earnings, which
they were required by law to make under oath to the State
official, when they appeared before the court and the testimony
of the State was but partly offered, when the arguments over
certain law propositions had been concluded, those officials—
and they are just as honorable as the officials of any railroad
companies in the United States—came into court and stipu-
lated that they had violated the law, and went to the supreme
court on a question of the statute, as to whether or not, to state
it specifically, their report to the State officer and its accept-
ance by that officer, even if the report was a violation of the
statute, had not bound the State. That is what they did. They
econfessed a violation of the statute; they confessed having
under oath reported their gross earnings short of the true
amount as required by the statute; and they are just as honor-
able as the rallroad officials of any State in this Union.

Mr. President, before I concluded yesterday I called the at-
tention of the Senate to the list of killed and injured in this
country—railway employees and passengers—and I presented
the facts to show that such accidents are many times more
numerous here than in Prussia, where the railroads are operated
in the interest of the public welfare; and I ask, on that ground,
consideration for an amendment which I shall offer before this
bill is disposed of to prevent this needless destruction of life and
limb.

I also called attention, Mr. President, to certain other defects
where amendments, it seems to me, are required in the pending
bill, if it is to be within constitutional limitation and if it is to
be made efTfective for the protection of the commerce of this
country. :

1 do not reflect upon any of the gentlemen who have prepared
this bill, but I desire to ask members of the Senate whe would
see a measure framed that shall in all its provisions be gnarded
with respect to constitutional violations to scan every line and
section of it. §

And now I come, sir, to a more extended discussion of cer-
tain powers which should be conferred upon the Interstate Com-
merce Commission.

BROAD POWERS DEMANDED.

Reason and experience alike compel the conclusion that any
supervision or regulation of railway rates or services, to be of
material benefit to the public and adequate protection from
railway abuses, must be the fullest and most complete regula-
tion. It must not stop with conferring authority to prevent
only a part of the evils of which there is complaint. It must
meet and satisfy all just complaints. It must anticipate those
devices of the future which would seek to circumvent and de-
feat its purpose. Unless it does these things, it will be found
in the hour of need that it is too weak to prevent even those
abuses against which it is directed.

To attain these ends, broad powers must be conferred upon
the Commission. It must be assumed that the Commission in
its exercise of these powers will not exceed that which is wise
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and mecessary in the public interest. The Commission is ac-
countable in the event of any such excess or abuse of power
to the courts and to the public.

To accomplish these results the system of regulation must be
right in principle; it must rest on the broad foundation that the
Government shall possess powers of correction coexlensive 1with
the railway corporation’s powers of abuse. Whenever the rail-
road makes, in respect to its service, any rates, classification, or
regulation whatsoever which are unjust or unreasonable as com-
pared with any other rate or regulation or which are of them-
selves unreasonable or excessive, or does any other thing or pur-
sues any policy at variance with the public interest and the gen-
eral welfare, then the Government should have and exercise
the power to set aside and prohibit such injustice or abuse and
institute and enforce in lieu thereof any other rate, classifica-
tion, regulation, thing, or policy that will best subserve the
general welfare.

Whatever powers are conferred, their exercise should not in
any manner be made solely to depend upon the complaints of
any individual or class of citizens. In the benefits of this legis-
lation all are entitled to share. The welfare of all the people
as consumers should be the supreme consideration of the Govern-
ment. It should be the chief concern of the Commission.

I am driven to protest against the attitude in which the pro-
posed bill approaches the subject of railway regulation. The
bill has been heralded to Congress and to the public as a meas-
ure to increase the powers of the Interstate Commerce Commis-
sion and to confer upon the Commission the authority and the
power to enforce the provisions of the interstate-commerce act
that all rates shall be just and reasonable. In fact, the bill, if
passed in its present form, will #o¢ so increase the powers of
the Commission. The provisions which should be in this bill
to that end are made conspicuous by reason of their omission.

Even this bill, with its powers limited to a provision for
publicity and for equalizing relatively unfair rates on complaint
only, meets with formidable opposition in this Senate. Senators
have contended in debate, day after day, that even these powers
should not become effective without providing that every order
of the Commission should in every item and particular be com-
pletely retried and reheard, de novo, in the courts. .

If we view this attitude with the utmost consideration and
respect for its exponents, the best we can say of it is that it
expresses profound distrust of any system of Government regu-
lation of railroads. The logical conclusion of such a position is
that it is unsafe to confer upon the Commission the powers that
are vital and essential to any system of regulation in the publie
interest that will reach and correct unreasonable and unjust
rates. The distrust that results in the omission of vital and
essential powersefrom-the bill differs only in degree from the
distrust that would prevent any powers conferred from becom-
Ing effective.

The effort that seeks to prevent the real exercise of any ad-
ditional power has at least the merit of consistency with the
attitude of distrust, to which it is a response. If the Commis-
plon can not safely be intrusted with the power to regulate
rates with respect to their reasonableness, it can not safely be
intrusted with the power to determine the relation of rates of
whieh it may receive complaints. If we apprehend that the
Commission will not exercise a given power wisely and in good
faith, that power should not be conferred, whether it be great
or little. Any legislation which does not proceed upon the basis
that it is a wise, just, and safe exercise of legislative power
can not achieve any enduring good. Without these supporting
considerations; such legislation can be urged only on grounds
of political expediency. But let no man be misled by the ex-
pectation that any half-way measure will serve even the end of
political expediency. The public will not accept from its servy-
ants any compromise of the full discharge of their official obli-
gation. It experienced one great disappointment In- railway
legislation, which failed to enact that which was demanded by
the conditions and that which it was supposed to enaet. It
will not require another ten years to discover the deficiencies
In this legislation. They will be recognized at once.

THE RELATION OF RATES,

That powers to regulate the relation of rates and to determine
rates for the future, if conferred, would not be exercised by the
Commission wisely and in good faith, is suggested on every
hand. The magnitude of such power is urged against intrust-
Ing it to the Commission. The Senator from Iowa [Mr. DoL-
piver] indorses the decision of the court in the Maximum Rate
case, not only as a correct Interpretation of the language of the
statute, but also because that decision, in his opinion, stopped
the Commission from the further exercise of the great and
dungerous powers—

To bring into judgment a score of railways, serving different sections
of the country, and a hundred cities seeking access to the same marke
and to balance their claims and pass sentence upon their commerc
opportunities.

Vo one can dispute with the Senator the magnitude of this far-

reaching power. But is this power of any less magnitude or
capable of any more dangerous application when exercised by
railroads than if exercised by the Commission? He says
further:

We are not, therefore, attempting to restore the power which the
Commission lost by that decision. No careful student of this problem
would do that if be could, and no Congress, In my opinion, will ever
enact a law to take the development of widely separated regions, the
Interests of competing markets, the growth ol!y rival seaports contend-
ing for the prizes of the ocean, out of the hands of the railways, which
have grown up with them, and the natural laws of business which have
created them, and stake their worldly prospects on the decision of any
earthly tribunal, even if its salary were raised to correspond with the
slze of such a job,

Just what distinction can be made between the exercige of
this power by the railroads and its exercise by a Government
commission? It is clear that such a commission would be an
“earthly tribunal.” Are we to conclude that there is some-
thing more-than earthly about railroad managers; that they,
perhaps, exercise these enormous powers by some divine right
and interpret the *laws of business” under the guidance of
divine inspiration?

I submit that we can not progress in this legislation on any
other basis than on the assumption that the powers proposed to
be conferred will be exercised honestly and in good faith. At
the worst those intrusted with the exercise of these powers will
be agents of the Government and accountable to the Govern-
ment, to the public, and to the courts for any misuse of their
power. A private rallway management is accountable to no
one. All the outrages chargeable against any form of manage-
ment or possible to commit in the conduct of the transportation
business of the country have been repeatedly and constantly
perpetrated by our free and unregulated railway managements
without accountability and with scarcely even so much as any
attempt at concealment. The experience of the American pub-
lic in its efforts to secure fair treatment at the hands of the
railroads has been a record of the most bitter disappointment.
It is inconceivable that on this record there should be an appeal
to the people against Government regulation on the ground that
such regunlation might be administered in subservience to selfish
ends and not in the interest of the general welfare,

There is nothing in the record of railway domination of the
industrial development of this country which should deter us
from taking that domination “out of the hands of the rail-
ways.” On the contrary there is much to demand such action.
The mainspring of the railway policy that decides which
centers shall succeed and which shall fail, is the selfish interest
of the carrier. It has no concern in the promotion of commerce
in the public interest. The social economy of serving a given
territory from the center which would serve it best and
chenpest, the economy of the multiplication of convenient
centers of trade and industry, of the building up of many small
cities well distributed over the country, is wholly disregarded.
It does not suit the schemes of the traffic managers. Their
aim is the long haul, the big tonnage, the large revenues, and
the dividend. To these considerations all else is sacrificed.

In the interest of this policy the bulk of the country’s com-
merce is centralized for distribution at four points across the
continent, the Atlantic coast, the head of the Great Lakes,
the Missouri River, and the Pacific coast. The railroads are
fighting every interior center between the Atlantie coast and the
head of the Great Lakes; every center between the Great Lakes
and the Missouri River; every center between the Missouri
River and the Pacific coast. Only where water competition
enters to restrain the rapacity of carriers is there peace or feel-
ing of security. From the Southeast to the Northwest the com-
plaints come; and from the Northeast to the Southwest. In
every locality it is the most important industries and lines of
trade that are attacked and are suffering.

A few of these oppressed interior localities have laid their
grievances before the committees of Congress. They are merely
types of scores of communities similarly situated. These, how-
ever, are important of themselves, and of vast significance.
For the most part they are cities of considerable size, and rep-
resent large sections of country. These cities are distributed
from the Atlantic coast to the Pacific. There is Danville, in
Virginia; Atlanta, in Georgia; Nashville, in Tennessee: St
Louis, in the Mississippi Valley; Denver, on the Great Plains;
and Spokane, in the Far West. They simply represent types.

The smaller places do not complain so much—not beenuse
they do not suffer; they suffer most, as a matter of fact—but
because they are without commercial organization and without
recourse in their industrial plight.
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The complaints of shippers and representative citizens be-
fore the committees of Congress showed in detail the nature of
the diseriminations between localities. It covers discrimina-
tions in-all the various forms between persons and commodities.
It shows the enormous advances in freight rates. It sets forth
the abandonment by the railways of an enormous traffic to
irresponsible private corporations, freight line, refrigerator car,
and express companies, and the diserimination and oppression
practiced by those corporations. :

I have prepared a brief review of this evidence in a condensed
and related form, which I shall append to my remarks, and, if
it is necessary in order to obtain that privilege, I suspend now
and ask it. I have condensed the testimony taken before the
committees, and I portray in some seventy-four typewritten pages
the iniquities under which the commerce of the country suffers
because it has been given over to the domination of the cor-
porations. It is an array of fact that refutes utterly the elaim
made in this debate that the railways should be permitted to
contrcd rates, regulations, and the destination of our commerce,
I ask leave, sir, to print that as an appendix to my remarks.
(Appendix A.)

The VICE-PRESIDENT. Without objection, leave is granted.

Mr. LA FOLLETTE. It will be convenient as a reference for
those who are interested in these facts and conditions.

Mr. President, I think perhaps I ought to say that it is my
personal belief that not only the junior Senator from Iowa [Mr.
Doruiver], but many other Senators, when they come, as they
_will come, because of their interest in this important subject, to
consider every phase of it, as bearing on the welfare of the peo-
ple of this country, will be found standing for that which the
interests of this couniry demand.

I recall, in the course of the eloquent and able address de-
livered early in the debate by the Senator from Iowa, the state-
ment, which may have escaped others, but which I noted, that
his opinions with respect to this question, though perhaps it
was more partieularly with respect to the Commission itself,
had undergone somewhat of a change in the last year or so. I
am sure that he approaches this question to-day with an open
mind.

When any man who cares for his country comes to realize
the true significance of the control of commerce upon the
development of all industry, the location of markets, the build-
ing of cities, the density of population, the tremendous influ-
ence upon the economic and social life of the people, with all
its consequence to this generation and the generations to come,
he will be shocked that it should all be left in the hands of the
fraflic managers of railroads. The control of commerce—its
regulation, its rates, its distribution and destination—go to
the upbullding of the State, the nation. It must be controlled
unselfishly, controlled with the highest patriotism, upon a
broad, national policy.

When this idea is once grasped, when it once possesses the
American people, does the Senate believe, does anyone believe
that they will permit the destiny of this nation to be controlled
by a board of managers of consolidated railways?

Sir, I say to the Senate here to-day that nothing, absolutely
nothing, can prevent the ultimate government ownership of the
railroads of this country except a strict government control
of the railroads of the country. [Manifestations of applause
in the galleries.]

The VICE-PRESIDENT. The Senator from Wisconsin will
suspend while the Chair warns the occupants of the galleries
against further violation of the rules of the Senate, which for-
bid applause or demonstrations in the galleries. The Senator
from Wisconsin will proceed.

Mr. LA FOLLETTE. I next invite attention to the argu-
ments and misstatements which have been made in this debate

_with respect to the regulation of railroads abroad.
FOREIGN RESULTS MISSTATED,

For the purpose of limiting the scope of legislation and the
powers to be conferred upon the Commission, faults and fail-
ures in government regulation abroad have been alleged in the
course of this debate. The argument is scarcely a legitimate
one, unless all of the conditions are known and presented, so
that just comparison may be instituted. However, since it has
been made so prominent a feature of the discussion by the Sen-
ator from Massachusetts [Mr. Lopcg], it demands consideration.
I regret, Mr. President, that I am not honored with the pres-
ence of the Senator from Massachusetts [Mr. Longe].

Much the same arguments to the same effect were used with
reference to several foreign countries. All were offered as ex-
amples of the dire effects of government regulation which is
strong enough to regulate. It will be entirely fair, therefore,
to test his conclusion by examination of any one of the typical
countries cited by him to sustain his contention.

As an example, the Prussian system may well be considered.
In Prussia governmental regulation of railways has gone to
the extreme of government ownership and operation. It is
contended by those opposed to effective government regulation
that all the evils resulting from government interference are
found intensified in the German system. Another reason why
these representations of the Prussian system may very properly
be made the test of all the foreign comparisons introduced into
this discussion is the availability in the case of Irussia of
abundant reliable information showing the actual conditions
existing. - X

The chief criticisms preferred against the Prussian, as well as
other foreign systems, are: First, that the administration of
the railways and the making of rates are perverted to serve
the political ends of the officials having charge; second, that
the rates are adjusted on an inflexible, arbitrary basis, which
is prohibitive for important commodities and long distances;
third, that the system does not subserve the general interest
and the needs of commerce.

The assertion that under the Prussian system the rate-mak-
ing powers of the Government are exercised in subservience
to political ends and not honestly in the publie interest may be
dismissed with the briefest consideration. It is probably suf-
ficient to say that no satisfactory evidence warranting such
a conclusion has been thus far offered. It is manifestly im-
proper for us, strangers to all the facts and conditions, to here
pass judgment condemning the acts and motives of publie offi-
cials highly esteemed in their own country.

I stop a moment, Mr. President, to read a few lines from a
contribution made to the Journal of Political Economics in
February, 1906, by B. H. Meyer. B. H. Meyer was a professor
in the Wisconsin University. He was at the head of the trans-
portation department of the department of economics of that
university. He had been offered, Mr. President, I may say, at
a very much higher salary, a like position in two different lead-
ing universities of the East. Ie declined these offers because
of his devotion to the State in which he was born. He had
been offered the editorship of one of the leading railway publi-
cations of the country at a salary amounting to three times
that which he received from the University of Wisconsin. [He
declined it. He consented to accept, at my hands, an appoint-
ment upon the railway commission of Wisconsin, established
under the law of 1905, because he saw an opportunity to serve
in a public way the State which had given him birth, which had
educated him, and which had helped to make him one of the
foremost authorities upon the tramsportation problem in the
world to-day.

And let me say, Mr. President, that Professor Meyer returned
to tnke his position upon the Wisconsin railway commission
from a trip abroad, in which he made a study of this great
question in foreign countries.

With respect to the political phase of railroad regulation in
Prussia, I wish to read from Professor Meyer the following.
Speaking of the conflict of polities in railway regulation in this
country as compared and contrasted with the conflict of politics
in Prussian regulation under government ownership, he says:

In the invidious American sense of the word, the Prussian railways
are most emphatically not in polities. There are no pald lobbyists,
no subsidized newspapers, no partisan publication bureaus, no * rake
offs,” 1 have been able to discover only one Instance of dishonesty
and faithlessness, and that was a case of a subordinate employee
who had appropriated railway serap to his own uses. The case was
tried only a few months ago. The man was sentenced to the peni-
tentiary for a term of five years.

Who will venture to say what would happen if the books of the
American railway companies were to be subj’ected to the tests of the
Prussian, with the same consequences in the courts? 1In all the testi-
mony taken before the Senate Committee on Interstate Commerce I do

not remember having seen a single statement something like this:
Question. ** Mr. , does your road discriminate?”

Answer. “ No, sir.”
Question. * Mr. , do you pay rebates?’
Answer. “No. And I wish to say to you, Senators, that If you de-

gire to convince yourselves of the truth of my statements, I cordially
invite you to appoint expert accountants to investigate the books of my
company.”

There is quite a difference apparently, Mr. President, between
the condition$ existing with respect to political bias in Prussia
and in this country.

The statement that the basis of railway rates established
under government administration in Prussia is arbitrary and
inflexible and not adjusted to meet the legitimate reqguire-
ments of commerce is not borne out by an examination of the
facts. The Senator from Massachusetis [Mr. Lobce], in
describing the Prussian rate system, dismisses some sixty
special and commeodity tariffs with little more than the passing
statement that * government rate making in Prussia has re-
sulted in giving diseriminations to this traffic.” If by discrim-
ination we mean the unequal treatment of different commodi-
ties and places, basing this inequality upon a careful study
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and analysis of the concrete economic conditions under which
the traffic is conducted, it is true that more than 80 per cent of
the Prussian traffic is carried at discriminating rates. But
this is not the sense in which “ diserimination” is used in de-
geribing American abuses in railway management. If the Ger-
man use of * discrimination” is made the test, every rate and
every classification which departs from a yardstick rule of
making classification and rates is a discrimination,

It is interesting to note In passing that the opponents of
government regulation of rates have based many of their argu-
ments on the contention that under such regulation these dis-
criminations would be impossible.

The following is a summary of the special and commodity
tariffs in force on the Prussian state railways and the per cent
of the total traffic which in 1902 moved under the tariffs in each
class, respectively :

Per cent.
Speclal tariffs 1, 2, and 3 24.3
Commodity tariffs, 5 to 10 tons B
Commeodity tariffs, 10 tons and over 64.2

The remainder of the traffic is handled under the general-
class tariffs.

The development of the commodity tariffs is shown by the
fact that the traffic moved under them increased from 45.5 per
cent in 1890-91 to 64.2 per cent in 1902,

This goes to show that the system is not inflexible, but that
it develops with the needs of the country’s commerce.

Among the important commodity tariffs is the raw-materials
tariff, which embraces, among other things, timber, stone, pot-
ash, bituminous coal, coke, briquettes.

You see how the Government in Prussia considers everything
pertaining to the development of particular sections of the
country that have it within them industrially to build up
gpecific industries. While the rates under those commodity
tariffs vary with the distance, as they wundeniably should,
the rate is not simply a mileage rate. The scale varies for
different commodities; for the same commodities for different
distances and in different sections and in different direc-
tions. Among the many commodity tariffs made up in like
manner are the following: Wood, iron pyrites, zine ore, chicory
root, potash, stone, salt, artificial manures (4 tariffs), road-
building materials, stones (10 tariffs), coal, coke, briguettes,
and coal ashes (5 tariffs), iron ore and irom-ore slags—which
are used for agricultural manures—(3 tariffs), slate, alcohol (6
tariffs), grain and mill products (2 tariffs), slate, alcohol, kero-
sene, petroleum, and naphtha. There are also distinet scales
for export shipments of grain, potatoes, starch, fabries, iron and
steel articles, glass goods, iron, vitriol, ete.,, as well as import
tariffs on cotton and similar raw materials. Besides those
special tariffs as above, there are special scales in the tariffs
for commerce into the German Levant and East Africa.

Under the policy of the Prussian railway ministry in respect
to tariffs on raw materials and other commodities of importance
in industrial development and general welfare of the country,
this traffic has been developed with signal success. The fol-
lowing figures, taken from the official publications, show the
enormous increase in the railway traffic in a number of such
commodities from 1885 to 1903 :

Per cent.
Iron ore 189
Bituminous coal, coke 117
Iron articles 241
Mine timber, lintels. 145
Lignite 184
Cut timber 126
Rough stone, brick_ 247
Paper and pulp board 289
Burnt lime. 224
Artificial manures. 405
Mill and milling fabrics. 180
Refined sugar 1738
Cement 418
Beets " (SugaD) 168

s (sugar

FPottery 137
Pig iron S 178
Glass, glassware 193
Cellulose and celluloid z 224

These figures show how they have built up great Industries
and developed special lines of traffic under striet government
regulation in Prussia.

It is to the further credit of the Prussian management that
those increases in traffic were brought about with constantly
decreasing charges and constantly increasing revenues to the
state, and without any of that harrowing economiec labor such
as has been represented by some investigators of this subject.

It becomes of interest to consider the manner in which such
adjustments and reductions are brought about under the Prus-
sian system. Bear in mind, in the meantime, the familiar
forces and inducements which, in this country, secure from the

railways special concessions, commodity rates, and rebates, in
the interests of big and influential shippers, and tariff conces-
sions to favored localities.

It has been stated by the SBenator from Massachusetts [Mr.
Lopnge] of the Prussian commodity rates that—

These reductions can not be governed by economie reasons, but are
in the main brought about by the pressure of political and industrial
interests, and there must be, and indeed there is, a eonstant struggle
between these Interests to secure for each Its share of the favors of
low rates.

‘When it is asserted that “ these reductions can not be gov-
erned by economic reasons,” I beg to ask upon what other
reasons do they rest? The proceedings of the various bodies
which have to do with the making of such rates show that it is
exactly the economie reasons which govern these changes.
Other reasons may occasionally enter, but if there is one factor
which above all others determines these reductions, it is the
economic factor. Varlous economic forces struggle for control
there as they do here. In the United States this struggle is fre-
quently a one-sided one, When parties are unequal in strength,
the railroad invariably decides in favor of the stronger party,
irrespective of the justice in the controversy. In Germany, the
Government, on the basis of wise and carefully formulated
legislation, decides the rules under which this struggle shall
take place.

Practically all reductions represented in the Prussian special
and commodity tariffs are the result of a well-established, sys-
tematie procedure, in which all interests are fairly and fully
and publicly heard. This system, after being tried In Prussia,
has come to be adopted in most continental states,

Mpr. President, I stop a moment to ask the attention of the
Senate again to what Professor Meyer, to whom I am under
special obligations with respect to this phase of the discussion,
says, as a result of his investigation. The character of the
investigations of complaints, the openness and publicity on
all contested matters before government officials in Prussia, is
in striking contrast to the methods employed by the railway
officials controlling transportation in America. Professor Meyer
states that there are conflicts there between different industrial
centers and interests as there are here. He says:

Svch a conflict of interests exists in Prussia. It exists also in the
United States. In Prassia all these conflicts take place in the full
light of publicity. The proceedi of councils and committees and
the legislature reveal every phase of every rallway rate question which
is brought forward.

In Prussia every interest, no matter how small, has an opportuni
of being heard publicly on every rallway gquestion which affects g
and the decision is made blic and known to all. In the Unil
States only the strong and importunate ones are sure of consideration.
There are no publie deliberations. There is no public decision. Little
or nothing may become Eknown those who would profit by such
knowledge.

The Prussian state railways are divided for administrative
purposes into 21 groups or managements. In the territory
of each of these managements there are public, semiofficial
boards, in which the chambers of commerce, the chiefs of the
various mercantile corporations and unions of manufacturers
or producers, and the unions or lodges of agricultural, forest,
and other extractive industries have their representatives.
These boards, constituted as indicated, cooperate with the
local railway managements in each district in determining the
needs of commerce. They meet at stated periods, and on motion
of the persons in interest may be called together at any time as
need arises. Their deliberations pass ultimately to the central
railway council for the state. In this way changes and ad-
justments are brought about in a public manner, all interests
being heard fully, and reforms are worked out in such a manner
as not to injure the general interest of the state and to give
each interest represented in the various districts its proper
weight and the rates and classifications called for by ifts eco-
nomic needs. One of the results of this deliberate method of
arriving at and determining changes in rates and regulations
is that the rates so established are never afterwards raised, and
stability, which is so important a factor in business relations, is
thereby secured.

As going to show the high esteem in which the German
methoed of rate adjustment is held by impartial and well-in-
formed authorities, I quote the following from the London
Statist:

The German Government, true to its tendeney, Is never weary of ac-
celerating their progress by assisting trade in every way possible. In
Prussia, for example, the railways are all state property, and they are
worked, not to bring in the most revenune possible but to promote trade
to the utmost.

Moreover, traders are encouranged and assisted in forming all kinds
of societies ealculated to promote their interests, and the Government
continnally consults representatives of the different trades. Over and
ahove this, the Government is always ready to use its 1[:'1'eai: influence,

re

not only to open up new markeis but likewise to acgu markets for
its traders. :
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Recently there have been two authoritative studies of our
railway system by representatives of the German Government.
In reporting one of these, Mr. G. Franke (Archiv fiir Eisen-
bahnwesen) makes a most instructive comparison of American
and German methods of rate adjustment from the German
standpoint.

Mr. Franke is a Prussian governmental official of long experi-
ence, having had charge in the technical affairs of railway ad-
ministration.

I shall quote a few paragraphs from Mr. Franke's report,
because, as I remember it, the Senator from Massachusetts
particularly arraigned the Prussian system as having demon-
strated that a large government control is a most harmful thing
for the industrial development of the country. Mr. Franke
came to this country and made a study of our institutions, of
our commmercial and industrial development, of our railroad
systems, and. he contrasted them with those of Prussia. He
saysg, in part:

We Germans nowada;s especlally arrange all our tariffs and make
changes in them exclusively to further g:neml economic needs of all

the people by reduoctions. In a very su
to considerations of revenue.

Of course where you leave it to the railroads the first consid-
eration is revenue—dividends, surplus.

* * * Per contra, in American considerations of getting the utmost
for the railwcays is the fundamental basis of rate making. * * *
Rates are never made to serve the general interest of all the people.
They obtain consideration only indirectly or couerﬂz/ in %0 far as it an-
swers the purposge of fliling the strong box of the railways, as, for exam-
ple, in cases where a railway makes a rate to hold tonnage or to help some
city or a certain market or is forced to meet competition of certain
products in the world's markets.

In respect to the interests of shippers he says:

Thiz one-gided view of regarding the railways as private enterprises
can not permit the shippers to have as a right a volce in the determi-
nation of ratea as is the case In Germany. In the case of mammoth
industries this is provided for by the community of interest of the great
financiers. Except for this identity of control there is no regard paid
to the interests of the shippers at large.. In consequence thereof there
i3 continually a bitter conflict of intercsts going on between the tari
policy of the railways and the needs of commerce, industry, and agr
culure. The general Impression received from interviews with ship-
pers, a studr of the (Pieadlngs and decislons of the Interstate Com-
merce Commission, and reading the testimony and reports of the Con-
gressional committees lead one to the conclusion that the great indus-
trial combinations are of course well gatisfied with the railicoy rate, but
that the great mass of shippers whose livelihood i3 dependent en the
proper adjustment of a railway rate are utterly dizsatisfled and o{tm
greatly embittered at their position. From this conclusion it will be
seen that it is unfair, as is sometimes done in Germany, to take a few
rates for iron ore, coal, or some other crude materials of the great
industrial combinations and place in contrast thereto our rates and to
draw concluslons from these Eaper rates, quite apart from the fact
that a great number of them have no real significance because of the
wnion of the railway and industrial interests in a common purse.

As, for instance, the Chesapeake and Ohio Railway Company
in coal as reported in an important decision handed down by the
Supreme Court only a few days ago..

The greed for profits and the disregard of publie interest
which characterize American railway management is well re-
flected in the lack of proper provision for the safety of passen-
gers and employees. The chief cause of this condition of affairs
is the greed of American railways for profits, which keeps them
from employing enough men to properly discharge their duties
and the utter insufficiency, as compared with the German
standard, of the number of persons employed to guard against
accidents.

This is indeed a serious arraignment of our let-alone policy
in contrast with absolute government control. I follow it up
with some very important and significant facts.

The latest German report on our railways, just published a
few weeks ago by Hoff & Schwabach—the Librarian of Con-
gress was kind enough at my request to cable for some copies
of the work, which arrived several days ago and may be con-
sulted by those interested in pursning this investigation.

In this report by Hoff & Schwabach, it is eomputed that
if the American railways were as carefully guarded as the
German we would have employed for that purpose 636,000
men, whereas we actuoally have less than 50,000, or less than
8 per cent of that number. It is further pointed out that
our railways employ relatively fewer men in the maintenance
of way and structures. These conditions, taken in connection
with the lack of safety devices and our exposed and unguarded
grade crossings, result in many unnecessary accidents. It is
computed in this report that, relatively, the railways of the
United States kill six and one-half times as many and injure
twenty-nine times as many passengers as the Prussian railways,
while the proportionate number of employees killed is more than
three times, and the injured twenty-five times as great on the
railways in the United States as in Prussia.

Both of these German reports point out that all rate compari-
sons between the two countries on the ton-mile basis are entirely

idiary degree we glve effect

g!nleadlng. The Hoff & Schwabach report says in this connec-
on:
The conditions in America are fundamentally different from ours

and make wunrestricted comparisons regarding the level of rates im-
possible,

When due allowances are made for differences arising from
capitalization, mail and express service, companies’ freight, ete.,
it is the conclusion of the authors that the Prussian passenger
rates are less than one-half of the rates on our roads, and the
freight rates are also considerably lower.

The Senator from South Carolina [Mr. Tmraan] directed
the attention of the Senate and the country to that fact on the
very day the Senator from Massachusetts [Mr. Lobee] con-
cluded his address. The Senator from South Carolina, who is
in charge of this bill, and who is alert in the public interest,
rose promptly and presented a newspaper dispatch which re-
ferred to the contents of this volume, and noted the fact that
when the necessary corrections are made to secure a legitimate
basis for comparison of rates between America and Prussia
they enjoy the lower rates and fares. )

Professor Meyer, of the Wisconsin railway commission, to
whom I have before alluded, who has made a very careful
study of tranmsportation matters here and abroad and is an
authority on this subject, says of these comparisons that “no
such careful comparisons have ever before been made.”

The report expresses astonishment at some of the peculiar
and mistaken views current here regarding German railways.
One of these mentioned was the idea expressed to them by an
American railway official that German railways are controlled
in matters of policy and rates by political considerations.

This American railway official seems to entertain the same
\'iet\;s respecting this subject as the Senator from Massachu-
setts. 1

After diligent and unprejudiced study of American conditions
these German investigators say :

The descriptions in the preceding chapters will bear testimony to the
fact that we earnestly endeavored to acquaint ourselves with the con-
ditions of the rallways in the United States without prejudice. With
full recognition of tge arrangements and services of the railways in
the United States, their great work in the development of the country,
we found nothing surprisingly grand or overwhelming; there may be
found there as everywhere in the cultured world for the observin

well-informed traveler, that which is better and that which is less gooﬁ
than what we have.

In Mr. Franke's article is made a detailed study of the many
factors and conditions which invalidate comparisons of rates
on the ton-mile basis as a criterion of the relative reasonable-
ness of transportation charges in the two countries. Insomuch
as it has been sought by such comparison to make it appear that
our rates are reasonable it may be well to enumerate briefly
some of these differences as given by Mr. Franke. e says:

It is well to state at the outset that It Is impossible to arrive at re-
llable average frelght ratea for German and American rallways. Thials
due to the difference of the fundamental basis on which the rates are
established. All the more so as in the United States, the rates vary ex-
traordinarlly for the various species of freights, depending on the kind
of traffic, whether local or through traflic, and still more dependent
on the character of the rallway.  For this reason typleal freights re-
g#:i“étm units of haul can not be established for separate classes of

ght,

Among the reasons given by Mr. Franke why the * statistical
average income per ton per mile is not adapted for bases of
comparison " are the following:

(a) The average ton-mile rate on American railways is un-
duly depressed by the large proportion of transportation wasted
by circuitous routing. 'The final report of the Industrial Com-
mission gives examples of such circuitous routing by which 60
per cent—formerly as high as 250 per cent—of the transporta-
tion necessary is wasted.

(b) In the traffic statistics of the United States, companies’
freight is included. This increases the tonnage without cor-
respondingly increasing the revenues. This is not done in the
German reports. :

(e) The German statistics embrace large revenues from a
comparatively small tonnage of high rate freight which is
handled by the railroads there, but in this country is handled by
express, fast freight, and private car lines companies, and the
earnings of which is not included in the reported railroad rev-
enues.

(d) The average length of haul for freight traffic in Germany
on all Government roads regarded as a system is T8 miles (125
kilometers). In the United States, on all railways regarded as
a system, the length of haul is about three times as great or
(1901) 252 miles. It is a well-understood principle that the
average rate per mile decreases with the length of the haul.

(e) The statistical average on American roads does not rep-
resent the average of what the people have to pay, but a * lower
rate than the public ever gel.” It is the average of the high
rates charged the general public and the special rates to favored
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shippers after the rebates are deducted. The German average
represents the rates that all the people pay.

In addition to the foregoing enumerated factors there are
many other considerations that invalidate comparisons of rates
per ton per mile and which are not taken into account in the
railroad arguments. Foremost of which is the fundamental
difference in the character of the traffic handled by railways
here and in Europe. The proportion of ton-miles of cheap,
pulky, heavy traffic, such commodities as soft coal and iron
ore, carried by our roads is much greater, relatively, than
abroad. While the quantity of this class of trafiic has been
greatly increased on the Prussian railways owing to the policy
of low rates to the points having no water transportation,
the proportion of such traffic is very much less than in this
country, where coal alone constitutes about one-third of the
total tonnage. In the countries of Continental Europe, where
for centuries have been maintained extensive systems of river
improvements and canals, the bulk of such traffic is earried by
water because that is the cheapest known transportation. The
omission of this great volume of the low-grade traffic from rail-
road tonnage of Germany obviously invalidates the average
gross revenue per ton per mile as a basis of comparison of
rates of the two countries.

The Senator from Massachusetts makes repeated reference
to the fact that a large volume of the freight traffic of con-
tinental countries is carried by waterways. He refers to this
fact as evidence of the failure in Government management or
control of the railways. He says the commerce of these
countries is driven to the waterways. The fact is that the
waterways carried the freight traffic of these countries for
centuries before the advent of railways. It would be just as
periinent to suggest that the inefficiency of the railways of this
country or their mismanagement had driven commerce to the
Great Lakes.

It would be a peculiar economic policy, indeed, which would
gseek to supplant in either country these magnificent waterways
as carriers of heavy traffic with railroad transportation at
far greater cost to the community. Especially so in Europe,
where those waterways are the work of centuries and repre-
sent untold expenditures. The development of this class of
traffic by the railways of Prussia has been mainly in an effort
to supplement the water transportation, particularly to points
not well supplied in this respect. When it is remembered that
the waterways are maintained for the use of commerce, it
must be conceded that the dissemination of industry and the
development of this commerce at interior points is greatly to
the credit of Prussian railway management, in so far as it has
been done at all. I have already shown how greatly this char-
acter of traffic has been developed by the Prussian railways.

While the Senator from Massachusetts recognizes that in all
European countries a vast part of the bulky traffic is earried
by waterways, he makes no allowance for this fact in his state-
ments of average railroad freight rates. The figures which
he offers for the foreign countries in comparison with ours rep-
resent entirely different trafiic and entirely different services.
To use the English statistics of railways, for instance, which
the Senator himself says are not to any considerable extent re-
liable, in comparison with our statistics is only to draw unwar-
ranted conclusions, The authority which he quoted, Mr. Ack-
worth, in a contribution to the Journal of the Royal Statistical
Soclety a few years ago, affirmed that comparative statisties in
which English statistics of railways are a basis of comparison
are practically worthless, Here, too, the Senator omits all con-
sideration of the vast differences in the character of the sery-
ice in the two countries, the much sghorter haul in England;
that the English freight rate includes cartage and storage, and,
finally, he ignores entirely the effect of the peculiar geographical
situation of England. It has an area of only about 50,000 square
miles, or less than the area of North Carolina, nearly completely
surrounded “by sea, so that, according to parliamentary testi-
mony, perhaps three-fifths of all the shipping points within Eng-
land are subject to influence of water transportation which
naturally appropriates a large portion of the cheap, heavy
traffic. Fundamental differences of this kind are ignored by
the Senator throughout his argument and his comparisons with
foreign countries.

Surely, in the face of all these fundamental differences in the
traffic conditions, all of which tend to show that the comparisons
are wrong and to discredit the conclusions sought to be deduced
therefrom, no one will contend that such arguments prove that
government regulation is a failure in Germany, nor elsewhere,
where the arguments are based on like disregard of funda-
mental conditions.

With our widely different institutions, our complex system of
State and National Government, our marvelously rapid growth

and development, the intense struggle for wealth and industrial
centralization which has recently taken place in this country,
the control of tramsportation in the United States is distine-
tively an American problem.

Investigation into foreign systems of management may offer
comparisons of value, but it will not afford a basis for solution
of the questions confronting us.

There is one very important lesson to be learned from the
most casual review of the European countries. The line of
difference as to policy is between government ownership and
the strictest government control. None of the progressive coun-
tries of Europe adopts the let-alone policy. No authority on the
subject contends that the public interest should be left at the
mercy of the selfish control of private corporations. In view
of the protection afforded by foreign countries to the people
from the monopoly of transportation, the mild, inadequate power
conferred on the Commission by this bill seems hardly to the
credit of our boasted free institutions. In view of our in-
dustrial condition, that this legislation should fail to express the
full power of our Government, of our Congress, as the measure
of relief, is the best evidence that the public good is not the
governing consideration, and is outweighed by the very in-
fluences with which the Government should cope.

I do not believe government ownership either the necessary or
the best solution of the transportation problem as it exists in the
United States to-day. But, as I trust I have made clear, for
my whole argument is based on that premise, I believe that
the Government of the United States is bound to exercise all
the power of a sovereign nation to the end that the regulation
and control of its commerce shall be just and equitable, not
only to shippers, but to the whole public. It is bound to see
to it that the country is not handed over to monopoly and to
selfish interests.

VALUATION OF RAILWAY PROPERTY XNECESSARY AS A BASIS FOR ESTAB-
LISHING REASONABLE RATES.

Mr. President, I now ask the Senate to consider more fully a
recommendation of the Commission, to which I made brief
reference yesterday.

This recommendation lies at the very foundation of any sys-
tem of government regulation, which is to secure just and rea-
sonable rates. Unless this recommendation be adopted, and
the bill amended in conformity with it, the Senate and the
country might as well understand that the railroads are to be
permitted to continue to advance rates without let or hindrance.

Mr. DOLLIVER. Mr. President—— y

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Towa?

Mr. LA FOLLETTE. I do, sir.

Mr. DOLLIVER. I call the attention of the Senator to the
fact that it is one of the purposes of section 15 of the pending
bill to deal with rates that are unreasonably high. \

Mr. LA FOLLETTE. Yes.

Mr. DOLLIVER. I know of no reason why the Interstate
Commerce Commission may not consider whether a rate com-
plained of is excessive, and deal with it on that basis.

I further desire to call the Senator’s attention to the fact that
the Committee on Interstate Commerce requested the Interstate
Commerce Commission to send here a bill representing their
matured convictions of what legislation ought to be had at this
time, and that in the bill which they sent here the provisions
for the valuation of all the railroads of the country did not ap-
pear, a circumstance which led me at least to think that the
Commission, dealing with rates complained of as unressonably
high, if given the authority to reduce them would without
fuarther legislation be able to take into account the very ques-
tion teo which my friend refers.

Mr. LA FOLLETTE. I am aware, as T suggested yesterday,
Mr. President, that the Commission submitted a bill to the
committees of Congress, as stated by the Senator from Iowa;
but when you lay that bill side by side with thie recommenda-
tions which they submitted in 1897, which they reaffirmed in
1898, which they declared imperative in 1809, which they said
were necessary to the protection of commerce in 1900, which
they said were essential in 1901, and 1902, and 1903, and 1504,
and 1905—when anyone compares that bill with all of those
recommendations it can only mean that, unable to get what is
necessary to a regulation of commerce, they are finally con-
strained to ask for what they think they can get.

Mr. President, I said yesterday that gentlemen who have
been here for years supporting the recommendations of the
Commission have not hesitated to say that they accept this
bill because it is the best they can get; that they hope it is
the entering wedge, and that it would ultimately lead on to
legislation which would meet the demands of the country. I
am not permitted to report what has been said to me by others,
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but I may properly say this: That it is a fair inference, from a
comparison of the reports of the Interstate Commerce Com-
mission with the bill which they submitted to the committees
of this Congress, that the bill so submitted goes only as far as
the Commission thought the committees and Congress would
permit the legislation to go at present. They were appar-
ently not far wrong, because the bill, as they originally sub-
mitted it, was pretty badly trimmed up before it got out of
the House Committee on Interstate Commerce.

Mr. DOLLIVER. Now, Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Towa?

Mr. LA FOLLETTE. I do, sir.

Mr. DOLLIVER. Without undertaking to debate with the
Senator from Wisconsin, I feel considerable interest In this
bill, and I confess that I approached the subject in the present
Congress from the standpoint of one who desired to have some-
thing done rather than from the standpoint of representing all
my own views and opinions in respect to these propositions.

Mr. LA FOLLETTE. Well, Mr. President, when having
* gomething done ” means turning back the clock twenty years,
when you reflect that in the last ten or fifteen years the indus-
trial life of the people of the United States has been wholly
changed, producer and consumer are oppressed, that the door
of opportunity stands open no longer to individual enterprise,
I say that legislation which only goes as far as the legislation
of 1887 was understood to go (except as it embraces the private
car companies and grants larger power with respect to pub-
licity) is not * something ¥ which the people of this country are
entitled to have * done” at this time. I very much fear that
simply getting a little “something done” is perhaps delaying
for another ten years getting that which will liberate the in-
dustries and commerce of this country.

Now, Mr. President, I had started out to say, when inter-
rupted, that the only.restraint which will be interposed under
the law, as proposed to be amended by this bill, will be that they
will be required to keep the rates reasonably level. The rate
line may be high, but it must be relatively just and equal.

And I think I will make it clear to the Senate that, under the
bill as it stands to-day, rates can not be brought to the reason-
able rate level, but only to the equal rate level—that is, the
railway may impose any burden it pleases, provided the burden
be reasonably distributed, the rates relatively equal.

There is a vast difference between reasonable rates and equal
rates.

Mr. DOLLIVER. Why does my friend from Wisconsin ig-
nore the faet that the bill is also framed for the purpose of
preventing excessive rates?

Mr. LA FOLLETTE. Let me ask my good friend from Towa
to be patient with me a little. I know it takes me quite a good
while to make my points clear; I am inclined to be discursive;
I know that; but if you will just hear me for a little while I
believe I will make it plain to you that under this bill you can
not get reasonable rates.

I know that there is a provision in it that says the Commis-
sion shall, upon a complaint being made, ascertain whether the
rates are just or reasonable, but I purpose to show the Senate
that it does not do that, and I was proceeding to say that there
is a vast difference between reasonable rates and equal rates.

This bill is framed to enable the Commission to determine
and enforce equal raies. It makes no provision for determining
and enforeing reasonable rates.

Mr. President, what are just and reasonable rates? The
Supreme Court has defined just and reasonable rates to be such
rates as afford * just compensation.” The railroad is entitled to
“ just compensation;” it is entitled to no more. ;

It was held in Smythe v. Ames (169 U. 8., 546) :

The utmost that any corporation opemtlnF a public highway can
rightfully demand at the hands of the legisiature when exerting its
general power is that it receives what, under all the clrcumstances, Is
such compensation for the use of its property as will be just both to it
and to the public.

How shall this “ just compensation” be ascertained? In the
case of St. Louis and Santa Fe Railway Company v. Gill (156
U. 8, 649) the court said:

The effect on the entire line of railroad is the correct test of the
yeasonableness of rates of fare which are attacked as taking of prop-
erty without * just compensation ' or due process of law.

The Supreme Court gave ug, in the case of Smythe v. Ames
(supra) a very clear indication of the course to be pursued on
the part of Government in determining reasonable rates. Mark
the language:

If a railroad corporation has bonded its property for an ameount that
exceeds its falr wvalue, or if its capitalization is largely fictitious, it
may not Impose upon the public the burden of such increased rates as
may be uired for the purpose of realizing profits upon such exces-

sive valuation or fictitious capitalization. j
- L] * * L] L] L ]

If a corporation ecan not malntain such a highway and earn divi-
dends for stockholders, it Is a misfortune for it and ‘them, which the
Constitution does not require to be remedied by imposing unjust bur-
dens upon the public.

bl Ll - L] » - L]

We hold that the basis of all caleulations as to the reasonable-
ness of rates to be charged by a corporation maintaining a highway
under Ieﬁmatin sanction must be the fair value of the property belng
used by it for the convenience of the public. And, In order to ascer-
tain the value, the original cost of construction, the amount expended
in permanent improvements, the amount and market value of its bonds
and stocks, the .Eresent as compared with the original cost of construe-
tion, the probable earning capacity of the property under particular
rates prescribed by statute, and the sum required to meet operatin
expenses are all matters for consideration, and are to be given enc
welght as may be just and right In each case. We do not say that
there may not be other matters to be regarded in estimating the walue
of the property.

The court does not attempt to fix the limits of the investiga-
tion which must be made in each case. To deal justly between
the railroads and the public the Commission will necessarily
take into account every fact and circumstance which is entitled
to consideration in fixing just and reasonable rates for the road
under investigation.

This, then, is the Iaw which has been laid down by the Su-
preme Court. This is the test which will be applied whenever
the Clommission makes rates and the railroads resist their en-
forcement. The corporation will deny that they are lawful
rates; that they are reasonable rates; that they will afford
them just compensation for the services rendered. The Com-
mission must meet proof with proof. Otherwise the railroad
company will overwhelm it in court and set aside the rates pre-
scribed. Manifestly the Commission must be prepared to prove
the fair value of the property of the railroad, its receipts from
all sources, the sum required to meet operating expenses, and
the probable earnings under the rates prescribed.

The interstate-commerce law declares unreasonable rates un-
lawful. The Supreme Court held that it provided no way to
enforce the orders of the Commission. This bill makes provi-
sion for enforcing the orders of the Commission with respect to
reasonable rates, but it does not provide for ascertaining what
are reasonable rates.

It aunthorizes the Interstate Commerce Commission to make
an investigation upon complaint that rates are unreasonable,
but when the Commission shall have exhausted all its power
under the law as proposed to be amended by this bill, it will
still be unable to determine whether the rates complained of are
reasonable or unreasonable, except as compared with other
existing rates, fixed by the rallroads—the reasonableness of
which are known only to the railroad company itself. Here
the bill stops. It provides no specific method by which it is
made the plain duty of the Commission to ascertain the rea-
sonableness of rates based upon all the facts by which its deter-
mination will be tested by the court.

I contend, therefore, that preliminary to ascertaining the law-
ful rate—that is, the reasonable rate—the Commission must,
as a basis for its work, know the value of the property of the
corporation in question, its cost of operation, and all of the
facts necessary to enable it to form a just judgment with re-
spect to what shall constitute a reasonable profit on the invest-
ment. Without this the Commission can have no lawful stand-
ards with which to compare challenged rates. Without this the
Commission is inevitably driven, in any case of complaint, to in-
stitute comparisons with other rates fixed by the railroads, hav-
ing no knowledge whatever with respect to the reasonableness of
the rate so selected for comparison. Neither the interstate com-
merce statute nor this proposed amendment makes any provision
whatever under which the Commission is reguired to master
the facts and secure the material for a foundation upon which
to erect a standard of lawful or just and reasonable rates. If
the statute is to provide no means of ascertaining the reason-
able rate, then it were worse than folly to declare an unreason-
able rate unlawful. No one will contend that the law of 1887, as
amended by the acts of 1889 and 1891, confers specific authority,
upon the Commission and imposes upon it the duty to ascer-
tain the value of railroad property in accordance with the rule
laid down in Smythe v. Ames and other cases.

Mr. DOLLIVER. Mr. President——

The VICE-PRESIDENT. Does the Senafor from Wisconsin
yield to the Senator from Iowa?

Mr. LA FOLLETTE. 1 do.

Mr. DOLLIVER. I must confess that my honored friend
from Wisconsin, while he has relieved himself from the charge
of being discursive, is very far from being conclusive.

Mr. LA FOLLETTE. Waell, I have not got through yet by a
good deal. [Laughter.]

Mr. DOLLIVER. The Senator paid, in the early part of his
speech, a fine tribute to the Interstate Commerce Commission
as to their exercise of the powers conferred upon them by the
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act of 1887, and has referred to several cases in which the In-
terstate Commerce Commission has aetually reduced rates be-
cause they were unreasonable. Now, so far as my knowledge
and Investigations of this problem go, I do not see how much
power the Interstate Commerce Commission would have to es-
tablish a standard after they knew the value of the railroad
property.

Mr. LA FOLLETTE. I am going to try to make that clear
before I get through.

Mr. DOLLIVER. Because all parties agree that in dealing
with individual rates we have no method of determining their
relation to the cost of the railroads or the total earning of the
railroads, certainly no method as to value; and I know of no
reason, if you charge the Interstate Commerce Commission with
the business of finding out whether a rate is just and reasonable,
why they may not go into all these questions just as fully as a
court could go into them in passing upon them.

Mr. BAILEY. Mr. President—

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Texas?

Mr. LA FOLLETTE. I do.

Mr. BAILEY. Mr. President, it seems to me that if the rail-
road commission were first furnished with accurate and reliable
information as to the value of the entire railroad, then, meas-
uring all the rates by that, it would be very easy by compar-
ison to determine the value of any particular service or any
single rate. If it is not possible to determine the reasonable-
ness of any particular rate or whether any particular rate
affords a just compensation, then this bill might as well never
have been written, because it authorizes the Commission to do
that. If it authorizes and empowers the Commission to per-
form an impossibility, it seems to me it needs correction along
the line which the Senator from Wisconsin [Mr. LA FOLLETTE]
is now indicating.

Mr. LA FOLLETTE. Mr. President, the Senator from Texas
[Mr. Bamey] has anticipated much that I should have said in
reply to the Senator from Iowa [Mr. Dorriver]. I think—I1
venture to say so again—that before we get through with this
proposition it will be made plain that the bill is defective
in this particular. It is certain that the Commission—I had
just said this when I was interrupted, and I will have to go
back and take up the thread of my argument.

Mr. BEVERIDGE. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wiseonsin
yield to the Senator from Indiana?

Mr. LA FOLLETTE. Yes; I do.

Mr. BEVERIDGE. Does the Senator propose an amendment
to the bill to remedy this defect which he alleges is in the bill?

Mr. LA FOLLETTE. I shall offer an amendment. I hope if
any better amendment can be drawn, that some other Senator
will offer one, but I shall offer an amendment to meet this
particular fault in the bill and I hope such an amendment will
be adopted. I believe the Senator from Iowa [Mr. DoLLIVER]
desires to see this bill a strong and effective measure. If it is
made plain to him that such an amendment will add strength
and efliciency to this bill, I am very certain he will give it his
strong support. !

Mr. DOLLIVER. Mr. President, T certainly sympathize with
the notion of the Senator from Wisconsin that the Interstate
Commerce Commission in passing upon what rates are just and
reasonable will be governed by the considerations, in part at
least, to which he has referred. For myself I do not doubt
that in determining such a question they would deal with it
exactly along the line suggested by the decision of the Supreme
Court to which the Senator has referred. .

Mr. LA FOLLETTE. Yes; Mr. President, but I think I
shall be able to make it clear that they can not deal with it in
that way without additional legislation. I shall prove to the
Senate that the Commission appealed to Congress to give them
the legislation under which they could make this valuation of
the railroads as necessary to a proper basis of rate making
under the decisions.

I have to resume the thread of my discourse. I had said
that no one will contend that the law of 1887, as amended by
the acts of 1889 and 1891, confers specific authority upon the
Commission and imposes upon it the duty to ascertain the value
of railroad property in accordance with the rule laid down in
Smythe v. Ames and other cases,

The law of 1887 and the amendments proposed by this bill
will invest the Commission with power to require of the rail-
roads a full report with respect to the valuation of their prop-
erty. But, Mr. President, that is not sufficient. The Govern-
ment must not be compelled to accept the railroad company’s
statement of the value of its property, and stop with that. In
addition to the railroad company’s valuation the Government

must be authorized to make a thorough and complete valuation.
There is at the present time no law under which the Govern-
ment can do that work.

It is certain, I say, that the Commission has never construed
the law of 1887 as giving them authority to make a valuation
of railroad property; and I say furthermore that Congress has
never so construed the law, because Congress has never yet
made an appropriation which would enable the Commission to
proceed to do that thing. It is equally certain that the pending
bill contains no specific provision granting such authority and
imposing such a duty upon the Commission.

No one will argue that such an important duty should be left
to doubtful construction or to be implied from other powers or
obligations.

The bill should be so amended as to make it the duty of the
Commission to proceed with this work of valuation, and Con-
gress should make the necessary appropriation to earry it for-
ward promptly. It should not be left optional as to whether
this work shall be done or when it shall be done. There must
be no obscurity or uncertainty about it. The broadest power
should be granted. The employment of engineers, accountants,
experts, practical and experienced men in every department
of railroad engineering, construction, operation, and accounting
should be authorized. The appropriation of whatever sum is
necessary to inaugurate and vigorously prosecute this under-
taking should be made at this session, and if it be required, it
should be made mandatory on the Commission to act at once.

I shall offer an amendment to the pending bill, drawn with a
view of giving the Commission full authority and imposing upon
it the duty of ascertaining the value of the railway property of
the United States, and reporting the progress upon the work at
the beginning of each regular session of Congress. If we are
desirous of giving the public assurance that Congress has taken
hold of this subject with sincerity of purpose, that an intelli-
gent, economic basis is to be established for thoroughly and
Jjustly dealing with the great interests involved, we shall em-
body such a provision in this law.

In its report for 1903 the Commission recommends additional
legislation to enable the actual value of railroad property to be
ascertained. It says:

Among the subjects which deserve the attention of Congress is the
need of a trustworthy valuation of railway property.

After devoting several pages to a presentation of the reasons
which make it imperative to secure this information and the
necessity of additional legislation to this end the discussion
closes with the following:

A large number of questions incident to the valuation of railway
properties uuggest themselves in addition to those which have been
mentioned. This report can not, however, enter into further detail.
Sufficient has been said to indicate the Importance of an authoritative
determination of railway values. It is respectfully recommended that

Congress take this matter under advisement with a view to such legis-
lative action as may be deemed appropriate.

Respecting the vital importance of ascertaining the reason-
ableness of rates the Commission in the report of 1903 says:

To determine what are just and reasonable rates for publie carriage
is a governmental function of the highest utility. 'This is the central
idea of regulation and the special ﬁefd of its usefulness,

Oh, Mr. President, in the passing of a bill now to correct
the errors of twenty years ago, surely we should not leave out
the central idea of regulation.

Respecting the vital importance of ascertaining the value of
railway property as the first step in determining the reason-
ableness of rates, the Commission says further, in the same
report:

No tribunal upon which the duty may be Imposed, whether legisla-
tive, administrative, or judicial, can pass a satisfactory judgment upon
the reasonableness of railway rates without taking i{nfo account the
value of railway property.

The recent convention of State railway commissioners in this
city favored the valuation of the railway property of the coun-
try. The Washington Post of April 5 says:

The resolution offered Tuesday by Commissioner B. H. Meyer, of
Wisconsin, declarluf It to be the sense of the association that the
Congress of the United States should authorize and direct the Inter-
state Commerce Commission or some other department of the Federal
Government to ascertain the inventory value of all railways in the
United States, and to fir a valuation on the rallway property of each
State separately, was adopted unanimously,

Now, I come to the point to which my friend from Iowa di-
rected attention in one of his questions.

I do not claim that the Commission will be able to determine
with mathematical exactness the cost of the service in shipping
a single article carried with a mass of other freight. The
traffic manager can not do that. But I contend that the Com-
mission ean ascertain the fair value of the property of the rail-
roads; the cost of the maintenance and operation; the fair
profit, interest, or return which it is entitled to receive, and the
full amount which it does receive. I contend that upon this
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as a basis, giving due consideration to all other material circum-
stances, the Commission can determine reasonable rates that
will afforc the carrier * just compensation ” for the services per-
forined, and that with this knowledge the Commission wounld
be able to form a just judgment—I do not say a mathematically
exact determination of the cost, but a just judgment—with re-
spect to a reasonable rate for a single shipment.

I contend that the Commission can in no other way determine
a reasonable rate—a rate that is reasonable to the consumer,
the man who pays the freight, that it can in no other way de-
termine rates that are certain, if resisted by the railroad, to be
sustained by the court.

I go further. I contend that it is the only way in which a
fair approximation to justice can possibly be approached. The
Government must deal fairly by the railroad, the shipper, the
producer, and the consumer. This can not be done by a * first-
come-first-served,” * eatch-as-cateh-can” method of attacking a
rate here and a rate there, giving a benefit to this man, an ad-
vantage to that community, while the railroad is free to recoup
by advancing its rates on some other man or some other com-
modity. Awarding a complainant a rate adjudged to be reason-
able, because it more nearly agrees with a rate which the car-
rier has established for some one else, is giving the complainant
relative justice instead of real justice.

My, President, what is to be the result of this * hit-and-miss ”
method when you come to apply it in practice? Place in the

hands of the Commission the power to enforce its orders, but:

withhold from them the authority and the means to get the
actual value of railroad property, and by so doing the just basis
for real instead of apparently reasonable rates, and what is
almost certain to follow? The railroads must realize that every
relatively low rate will at once become the basis by comparison
for a complaint to reduce any rate which it can be judged ought
to be equally low. They will for self-protection speedily advance
the relatively low rates, in order to take away the standards
which would be seized upon as a ecause for complaint and a
basis for the judgment of the Commission in ordering a redue-
tion.

Indeed, so far as the shipper is concerned, this would be
quite as satisfactory as an order of the Commission lowering
his rate to the level of his more-favored competitor. It is of no
concern to the shipper that he secure an absolutely reasonable
rate. All he cares for is a relatively reasonable rate. He wants
a rate equal to his competitor. He is quite as well satisfied if
this be secured through raising his competitor’s rate, as by
lowering his own rate to the level of the competitor. Once invest
the Commission with power to equalize rates and the com-
plaining shipper will not find it necessary to apply to the Com-
mission for equal rates. He will complain to the railroad com-
pany as less expensive and more expeditious. He will cite the
fact that a competitor has an advantage in rates. The railroad,
knowing that if the Commission is appealed to it may adjust the
difference by lowering the higher rate, will promptly adjust it by
advancing the rate of the competitor. What will the competitor
do with this advanced rate? Excepting upon such articles as
have a fixed and unvarying price in the trade, the competitor
will simply add the increased freight charge to the price and
pass it on to the jobber. The jobber will add it to the price to
be paid by the retail merchant. The retail merchant will’ hand
it over to the consumer as an added charge to his purchase. As
the consumer can not pass it on, he must pay it himself.

If this bill is to have far-reaching results—if it is to protect
the conswmer as well as the shipper—then the foundation must
be laid for ascertaining the reasonable rate; that is, on the rate
which in and of itself is reasonable. The system of government
regulation which is to have a just regard for the consumer must
not be based on the relatively reasonable rate.

The ascertainment of the value of the railroads is the very
corner stone of any great and enduring service which this legis-
lation is to accomplish for the people of this country.

STATE VALUATIONS OF RAILROAD PROPERTY.

It can not be said in answer to this demand for a valuation
of railway property that such a valuation is impossible or
impracticable. In three notable instances such valuations of
railway property have been made by States. In these cases
every item of material and labor entering into the cost of the
roadways and rolling stock of the roads have been enumerated
and appraised. These valuations cover every mile of road
within the States of Michigan, Wisconsin, and Texas. Obvi-
ously, a work that can be undertaken and accomplished by a
State for all the lines within its boundaries can be accom-
plished by the Federal Government for the whole country.
Furthermore, any work that is undertaken along this line in
the future will have a great. advantage in the knowledge
obtsined from the previous experience of these several States.

MICHIGAN AND WISCONSIN YALUATIC;NS.

The valuations of Michigan and Wisconsin were made for the
purpose of assessment of ad valorem taxes. In each case the
determination of physical values and nonphysical values were
made separately. In each case the State had the benefit, in
arriving at its valuation, of the cooperation of the railway com-
panies themselves. In the Wisconsin valuation the initial ap-
praisement was made by the roads, the State merely making
such yaluations and determinations as were necessary to verify
and correct the valuations as made by the companies.

In the Wisconsin valuation the expense to the railroads was
probably less than $11 per mile on the average. The Clilcago
and Northwestern Company spent an average of about $10.6G0 per
mile on 1,784 miles of line. The average expense to the State
for all lines did not exceed $7 per mile. It is safe, therefore, to
predict that the total cost to both the Government and the roads
of making such a valuation for the whole country, will not ex-
ceed $20 per mile, or for the entire mileage of the country con-
siderably less than a total of $5,000,000. This amount, taken in
consideration with the magnitude of the public interests depend-
ing on such valuation, is not a large sum. Its expenditure ought
not to be in any degree a bar to the prosecution of so great and
80 necessary a publie work.

The results of these valuations are an indiecation of what
would be the results of a like valuation of the railway property
of the country. So far as I have been informed there has been
no protest against these valuations on the part of the railroads,
except to contend that the valuations were too high. In the
case of the Wisconsin valuation the values placed on the prop-
erty by the roads were, in nearly every instance, increased by
the board of assessment, and in some cases considerably in-
creased.

I believe anyone who has ridden over the lines of Wisconsin
or of Michigan will say that upon the average they are the
equal of the lines of the country. I know that the two principal
roads of Wisconsin, in the matter of curves and double track
and ballast and eguipment and everything that enters into rail-
road values, are the equals of the great trunk lines of this
country.

The final determination of the average present value, per mile
of line, by the States of Wisconsin and Michigan was as follows:

MICHIGAN, 1900,

7,813.27 miles, value per mile $21,3006
WISCONSIN, 1903.
6,650.88 miles, value per mile 25,501
MICHIGAN AXD WISCONSIN.
14,470.15 mliles, value per mile 23,231

It is interesting to compare with the results of the Wisconsin
valuation the average capitalized value per mile for a few of
the leading companies,

The average value as determined by the company for the
Saint Paul lines in the State (1,691 miles) was $26,840 per
mile, and as finally fixed by the State, $30,004. The ecapitaliza-
tion amounted at the same time to $43,321 per mile.

The company's valuation of the Omaha lines (737 miles) was
$26,639 per mile, and the State placed it finally at $27,464 At
the same time the floating capitalization was equal to $44,640 on
the entire line (1,521 miles).

The average value of the Chicago and Northwestern road in
Wisconsin (1,784 miles) as appraised by the raiiroad engineers
was $25,382; as finally determined by the board of assessors,
$29,063. The average capital per mile of this road for the year
ending June 30, 1904 (which practically coincides with the time
of the appraisement), was $32,180.

The Wisconsin Central appraised its property, three-fourths
(723 miles) of which is in Wisconsin, at an average of §10.930
per mile. This valuation was increased by the State board to
$22,711 per mile. The capitalization of this road per mile was
$58,275, or about three tinies as much as its own valuation and
over 250 per cent of its value, as determined by the State board,

To the appraised values of the railway property, there were
added for taxation certain amounts to cover franchises, and the
value of the property as an organized, going concern. But these
additions would not properly be considered in determiuning a
valuation for fixing rates.

Mr. NEWLANDS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Nevada?

Mr. LA FOLLETTE. Certainly.

Mr. NEWLANDS. I wish to ask whether the valuation was
made for taxation or for the purpose of regulating rates.

Mr. LA FOLLETTE. It was made for taxation. I shall
later call attention to the basis of the capitalization per mile
upon which the railroads have assessed rates to the people of
Wisconsin for the last twenty-eight or twenty-nine years.
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Mr. NEWLANDS. I wish to ask the Benator whether he
contends that the franchise should be valued as a part of the
property of the corporation for purposes of taxation and should
not be considered in the determination of rates, Did I under-
stand him so to contend?

Mr. LA FOLLETTE. As I shall presently show, there is
a broad distinction upon economic principle to be made between
the valuation of property for taxation and the valuation of the
property of a public carrier for fixing rates.

Mr, NEWLANDS. And that one might include the value of
the franchise and the other not?

Mr. LA FOLLETTE. Yes, sir. Of course I will say in reply
that it might be contended by a corporation that they ought to
be allowed something for the franchise where they have * paid
something to get it.”

I recall one notable instance, the case of a street car company
in Philadelphia, I believe, where the common council was about
to vote the franchise to the street ear company “ for nothing.”
A protest went up from the citizens, and finally Mr. Wana-
maker, I believe, wrote out his check for two and a half million
dollars and sent it to the common council, saying, “ Do not give
this franchise away to the corporation. It is worth a good
deal to the public. Make the corporation pay for it. I am not a
railroad man and am not in the street-car business, but as an
earnest of my belief that publie franchises are worth something
and ought to be paid for when they are secured by public-
service corporations I tender my check for two and a half mil-
lion dollars,” I think it was. *“Give me the franchise. I ecan
turn it over to some corporation and make a good commercial
transaction out of it.”

I believe history records that the common council sent him
back his check; did not sell him the franchise, but voted it to
the public-service corporation “ for nothing,” at least, so far as
is known. There might be cases, of course—

Mr. NEWLANDS. I do not believe for a moment that the
value of the franchise ought to be considered in determining
rates; but I am at a loss to know how it can be that it is not
to be regarded as of value in the determination of rates and yet
can be assessed for purposes of taxation. It strikes me that the
true rule and the just rule would be to exclude it from consid-
eration in the determination of both rates and taxes.

Mr. LA FOLLETTE. I shall hope to recur to this subject
again before I conclude my argument. For the present, if
agreeable to the Senate, I will proceed for a little time, and
then I shall ask that I may be permitted to discontinue for the
day and continue my remarks on Monday.

: It is a curious fact in railway conditions that the roads

having the least value often have the greatest capitalizations.
Capitalization merely reflecis the policy of a particular manage-
ment, or, more correctly, the series of managements through
whose hands the road may have passed. It is quite apparent
from these few Wisconsin examples that capitalization has no
relation whatever to true value or investment.

It can not be objected that the foregoing valuations of railway
property, embracing only the cost of the physical property, is
not a sufficient basis for determining the value of the property
on which the roads would be entitled to earn a profit. It may
be cited that ecertain nonphysical elements of railway value
should be added in determining the valuation on which profits
are to be allowed, just as such additions were made to the
physical valuations in Michigan and Wisconsin to determine a
basis for taxation. A moment’s reflection and consideration of
the nature of these elements of nonphysical value will show
that this contention is unsound.

General property is taxed, on the ad valorem basis, according
to an assessment on its market value. It is obvious, therefore,
that in order to tax railroad property on the same basis as
general property a determination of all the factors entering into
its commercial value must be had. It is perfectly clear that cer-
tain nonphysical elements, such as franchise and earning power,
enter into this commercial value, and in determining a valnation
for purposes of taxation an allowance for these elements is
entirely proper.

But in determining a value on which profits are to be allowed
this is not the case. The determination of these nonphysical
values for the Michigan valuation was made by Mr. H. C.
‘Adams, of Michigan University, and statistician of the Inter-
state Commerce Commission. The bases of this valuation have
been made public. While the method of this determination is
somewhat involved, it is based in the final analysis on the
amount of the net earnings which the carrier is earning over
and above 4 per cent on the value of the physical properity. In
other words, the nonphysical value of railroad property is, in
the last analysis, the value of its power to charge excessive
rates for transportation. It is guite obvious that this value

can not properly be inclided in a valuation made as a basis for
determining reasonable rates.

Furthermore, a consideration of all the elements on which a
nonphysical value can be based, as enumerated by Mr. Adams in
his work, does not reveal any element entering into such valua-
tion which is in any sense an investment on which the earrier
has a right to demand a profit.

TEXAS RAILWAY VALUATION.

The wvaluation of railway property by the State of Texas
possesses a particular interest because its primary purpose was
the regulation of railroad capitalization and charges. The con-
stitution of the State of Texas, as well as particular statutory
enactments, prohibit fictitious railway capitalization. The rail-
road commission law of that State provides that the commis-
sion shall * ascertain, and in writing report to the secretary of
state, the value of each railroad in this State, including all its
franchises, appurtenances, and property.”

The Hon. John H. Reagan, chairman of the railroad com-
mission of Texas, testifying before the Industrial commission,
described the work of the commission in valuing the Texas rail-
roads. The investigations of the commission as to the cost of
the many items entering into the roads was most thorough and
comprehensive. Liberal allowances were made to cover the cost
of procuring franchises and defraying the expenses of engineer-
ing, as well as to cover interest on the investment during the
time of construction. When the valunation was finally deter-
mined, it was noticed to the several companies and forty days’
time given in which such valuation might be contested. Said
Mr. Reagan:

We have done this in ﬁﬁ'ﬁ‘é’ case of valuoation, and not ome of our
valuations of all the rail g of Texas has been contested. By our
plan of valnation, if contested, we could ask what item in it was com-
plained of, and from cur files show the proof on which it was based.

Under this valuation the value of all the railroads of Texas
constructed prior to 1893 had been, at the time of Mr. Reagan's
testimony, finally determined by the commission. The average
value per mile of all these roads was $15,759. The aggregate
value of all the roads so valued amounted on the 30th of June,
1899, to $141,157,176. The aggregate capitalization of the rail-
road companies, stocks and bonds, was $362,953,383, or more
than two and one-half times the actual value. (This excessive
capitalization was created prior to the passage of the stock and
bond law, 1893.)

I say the actual value, because when these companies were
served with a notice that this valuation of a little over $15,000
a mile had been fixed for each mile of their road in that State,
and when they knew that that valuation was to be made the
basis of the rates which they were to be permitted to collect
on the traffic of that State, they never appeared to contest the
valuation. 8o it may be accepted, it seems to me, as an admis-
sion on the part of the railroads that up to that time it was a
fair valuation of their property within the State of Texas.

Since the date of this Valuation considerable improvements
have been made on the old lines. A liberal estimate of the cost
of these improvements, by the engineer of the commission, is
from $4,000 to $8,000 per mile. These roads are fairly repre-
sentative as to cost for railroads generally in the Southwest.
And it is safe to say that the average actual cost of all the
roads in that section did not exceed $25,000 per mile, and in fact
was probably very much less.

In valuing new roads at the present time the policy of the
commission is a very liberal one, so that the present valuation
is almost without exception in excess of the actual cost of the
road. A new road recently valued comprises 300 miles of one
of the principal lines of the International and Great Northern
Railroad Company. This piece of railroad is in every respect
modern, and the grade has been reduced to the maximum of
three-tenths of 1 per cent, and the road will carry the heaviest
equipment. With heavy grading and the wusual number of
bridges and culverts, the actual cost of constructing and equip-
ping this road with the best modern equipment was from $25,000
to $27,000 per mile.

Will it be said that this policy of ascertaining the physical
value of all railway property of the United States will be too
expensive? Governments, like individuals, may be penny wise
and pound foolish. The Senate voted at this session to spend
$2,600,000 a year for ship subsidies. Shall we hesitate to pro-
vide all that is necessary to place the regulation of railways on
a solid foundation, and to lift the great burden of extortionate
charge from the consumer.

In the creation of a railroad ecommission and tax commis-
sion in Wisconsin, and in the effort to compel the railroads to
pay their proportionate taxes, there was the constant objection
of the expense. But the results have already saved thoussnds
of dollars where one has been expended. And what has been
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already saved is small in comparison with what will follow from
the exercise of the power of the State vested in a commission to
protect the citizens of Wisconsin from overcharges and favor-
itism to persons and places.

Mr. President, in concluding upon this branch of the subject
I will venture to say that the question will never be settled in
this country until it is settled upon a basis of the fair valuation
of the railroad property of the country. I believe that we
should start now and start right in clothing this Commission
with full authority to ascertain this basis for establishing rea-
sonable rates.

I will now yield the floor with the hope that I may conclude
my remarks on Monday.

Monday, April 23, 1906.

Mr. LA FOLLETTE. Mr. President, when I surrendered the
floor on Friday afternoon I had brought the discussion up
to the point of a consideration of existing rates. I think I
had shown that rates which are really reasonable rates can
not be established and enforced without first ascertaining the
true value of the property of the railroads as a basis for fixing
the reasonable rates which will yield a fair return upon the
property of the railroad company.

1 now propose to show, gir, that railway rates in this eountry
are at the present time excessive,

I know it is urged on all sides that rates are reasonable;
that no reductions of importance will be necessary under any
law which we may enact; that the important consideration for
this body is to frame legislation that will insure equality of
rates rather than reasonable rates; that no reductions of
importance being required, there will be no necessity for a pro-
vision in this bill for the valuation of railway property and
no necessity of expending the money and the labor necessary to
secure that valuation.

The President has been quoted as saying in at least one publie
address that * there has been comparatively little complaint to
me of the railroad rates being actually too high.” Members
of the Commission have been quoted as saying that complaint
is made against unequal rather than against unreasonable
rates, and Senators upon both sides of this debate have repeat-
edly declared that there is little complaint as to unreasonable
rates, but that the chief complaint is against diserimination.
Granting this, it establishes nothing except the wide prevalence
of complaint as to unjust discrimination. It does not seem to
have occurred to anybody that this proves nothing with re-
spect to the reasonableness of existing rates.

Can anyone fail to see that there is small chance for the pub-
lic to know whether rates are reasonable or extortionate? The
whole matter is in the hands of the carriers. They have the
facts upon which to predicate any approach to exact knowledge.
If anyone knows the actual value of their property, they
know it. They Know the actual cost of operation, and they
make the rate without check or hindrance. Is there any
reason to suppose that they do not charge all the traffic will
bear? )

We have complaints on all sides of diseriminations in viola-
tion of law and at the risk of heavy penalties. The railroads
can make rates unreasonably high without fear of any punish-
ment. Is it to be believed that they are guilty of violating
the law against discrimination by rebates and otherwise,
rigking all the penalties it imposes, and that they fail to
charge all the traffic can bear when there I8 not the slightest
dajger of punishment for so doing?

Ah, but why, then, is it that we have complaint of discrim-
ination in almost every community, and no complaints of
unreasonably high charges? It seems to me that the rea-
son is so obvious as scarcely to reguire statement. There is
a standard of comparison in one case. There is none in the
other. Complaint is made of diseriminations because the rate
paid in one instance can be compared with the rate paid in
another. There is some basis for comparison, and strong
incentive for complaint. But what standard have we for
comparison by which to test the question whether rates are
too high? What information has the shipper, the producer,
the consumer, upon which to base complaint? He does not know
what profit the earrier is making.” All of the facts essentinl to
form a judzment and lodge a complaint are beyond his reach.
Because he formulates no complaint, prosecutes no action,
proves neither that he is satisfied nor that he is without cause
for complaint.

Give the public some ecriterion, based upon the rules laid
down by the Supreme Court, then it will know whether
ity rate is just and reasonable, then it will be prepared to re-
sist wrong. Make it the bounden duty of this Commission,
arm It with full authority, furnish it ample assistance and
meney necessary to ascertain the actual value.of railroad prop-

erty, the actual cost of operation, and all the facts upon which
to base a standard of reasonable rates. If complaints do not
follow, it will then mean something when the President, the
Commission, or anybody else says that there are “few com-
plaints with respect to high rates.”

But, Mr. President, I venture to say that rates are unreason-
ably high, and that if the opportunity is ever presented to ascer-
tain the value of railroad property, it will result in markedly
reducing transportation charges generally throughout the coun-
try. Before offering the direct evidence that rates have enor-
mously advanced throughout the country in the last few years
1 wish fo offer some significant testimony, dating from the
Granger legislation.

Illinois established a warehouse and railway commission with
authority to fix maximum rates in 1873. The commission ap-
pointed under this law established and has maintained a sched-
ule of transportation charges. Iowa, in 1888, enacted a law
creating a commission authorized to make rates. This comnis-
sion promulgated a complete schedule of railway charges for
that State. No effort has ever been made to amend this legisla-
tion, and the railway companies have acquiesced in the rates .
established by the commission. Under the law the carriers
could have gone into court in Illinois or Towa, attacked and set
aside the rates fixed by these two commissions, if it had been
possible for them to make it appear that such rates were un-
reaspnable and that they did not afford just compensation for
the services rendered. That the rates established by this com-
mission have stood unchallenged by the railroad companies in
both States through all the years, must be taken as an admission
on the part of the railroads that the rates are not open to com-
plaint on their part.

Wisconsin lies immediately north of Illinois and east of Towa.
In 1874 a law was enacted in Wisconsin fixing maximum rates
and creating a commission authorized to make changes in the
same from time to time. Two years later the railroads secured
control of the legislature and repealed that law. Irom that
time until 1905, or for a period of twenty-nine years, these cor-
porations have been powerful enough to defeat all legislation to
regulate transportation charges in that State. We have, there-
fore, an opportunity to compare rates in Wisconsin, where the
railroads have controlled for twenty-nine years, with rates in
Illinois and Iowa, where they have been controlled and estab-
lished by State authority. This comparison offers, therefore,
I submit, a most excellent test as to whether railroad companies
may be trusted, when left without supervision and control, to
make rates with due regard to the publie interests.

The two prineipal railroads in Wisconsin are the Chicago and
Northwestern and the Chicago, Milwankee and St. Paul.
railway lines likewise run through the States of Illinois and
Towa. With a view to instituting comparison between the rail-
road-made rates of Wisconsin and the State-made rates of I1li-
nois and Iowa I arranged all the stations on the St. Paul road
and all the stations on the Northwestern road in Wisconsin in
tables, showing the number of miles to each station from the
principal market. From the published schedules of the railroad
companies I obtained and placed in the tables opposite the name
of each station the cost of shipping in and out every class and
kind of freight, whether in carload lots or less than carload
lots, including commodity rates, between each station and its
principal market within the State. I then placed side by side
with the Wisconsin rates, Iowa rates, fixed by the Iowa commis-
sion, for the shipment, in like manner of an equal quantity of
the same kind of freight the same distance in that State. The
rates for a like number of stations in Illinois equally distant
from market in each case with the Iowa and Wisconsin sta-
tions were next obtained and incorporated into the table.

I was then in a position to ascertain the exact difference be-
tween the so-called * reasonable rates ” established for Wiscon-
sin by the railroads without State regulation with the reason-
able rates established under State control in Iowa and Illinois.
The comparison thus worked out clearly demonstrated that the
railroad companies were exacting from the people of Wisconsin
from 20 to nearly 70 per cent higher rates than they received in
Towa and Illinois for a like and equal service. I may add that
the rates in Illinois have been considerably reduced by the com-
mission of that State since these comparisons were made, as is
shown by the following telegram recently received in response to
an inquiry which I addressed to Governor Deneen :

SPRINGFIELD, ILL., April 1, 1906.

Hon. R. M. LA FOLLETTE,
Washington, D. O.:

Twent; r cent reduction was made on first five classes on Decems
ber 5, 1905, went into effect on January 1, 1006. No rallroad has
a penied to the courts against it. Commission has under considera-
tion question as to whether reduction should be made in remaining five

classes,
CHARLES 8, DEXEEN.

These
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So Senators will see that in view of the reduction recently

made in the Illinois rates, as stated by Governor Deneen, it is
clearly manifest that the Illinois rates, with which I instituted
comparison, in 1903, were themselves above the reasonable rate
level. Furthermore, it should be borne in mind that the Iowa
rates were instituted as maximum reasonable rates in 1888, and
gince that time there has been no substantial reduoetion. But
there have been enormous increases in the traffic and in the ecar-
rying efficiency of the roads which naturally result from the in-
dustrial development of a great and rapidly growing State like
Towa. Asa consequence of these changes, the cost of handling the
traffic has decreased, and rates that yielded a fair profit in 1888
yielded more than a fair profit'in 1903, when I used these rates
as a standard of comparison to test the reasonableness of rates
in Wisconsin. Notwithstanding the fact, Mr. President, that
the Illinois and Towa rates were without doubt higher than a
reasonable standard, the Wisconsin rates, over which there was
no State control, were higher than the Illinois and Iowa rates
by 20 to TO per cent.
* Whether the rates In Towa and Illinois are reasonable in
themselves is known only to the railrond companies in those
States. Neither the commission of Towa nor the commission of
Illinois ascertained the value of the railroad property of their
respective States, thus establishing a basis upon which to fix
rates reasonable per se. As before stated, that they are, on the
whole, considerably above the reasonable rate line, may be
safely assumed; otherwise the railroads would bave brought
action to set them aside as not offering just compensation for
the services performed.

I have cited these comparisons because they prove conclusively
that it is never safe to assume that the railroads uncontrolled
make reasonable rates.

It might have been possible to furnish proof that the rail-
road-made rates of Wisconsin were unreasonably high without
going into the other States for comparison. But few States
in the Union are more richly endowed than Wisconsin with
magnificent water powers. With her splendid waterways well
distributed over the State, her wealth of raw material for di-
versified manufacturing near at hand, her factories would natu-
rally be so located as to utilize the free power furnished by
nature,

But with the defeat of all effort to reestablish State control
of railway rates, the only check upon excessive transportation
charges for the whole Commonwealth is that afforded by the
water transportation of the Great Lakes system. Nineteen of
the seventy-two counties of Wisconsin border upon Lakes Michi-
gan and Superior. For three hundred miles along her lake
shore many splendid natural harbors offer water communication
with the outside markets. Along the lake shore, through these
nineteen counties, the railroad rates have always responded to
water competition, and rule much lower than rates in the
interior of the State. It is a significant fact that more than
seventy per cent of the capital invested in manufacturing in
Wisconsin is located in the nineteen counties situated on Lakes
Michigan and Superior. Except for the fact that water trans-
portation influences to their advantage freight charges by rail,
these nineteen counties afford no better location for manufactur-
ing plants than most of the other counties of the State, where are
located the abundant supplies of raw materials and magnificent
water powers. Indeed, many excellent water powers have been
abandoned and hundreds left undeveloped because the high
freight rates in the interior have forced nearly three-quarters of
the manufacturing into a little more than one-fourth of the lake
shore counties of the State.

Mr. President, there is no warrant for the belief that people
of the counfry are, upon the whole, enjoying reasonable rates.
This view has been skillfully engrafted upon the credulous
public. Baut, sir, the known facts demonstrate its falsity. The
Supreme Court has determined that the carrier is entitled to a
fair profit, based upon a fair valuation of his property. Is
this the basis upon which the railroads fix their charges to-day?
By no means,

No one will deny that, at the outset, they bond and stock
their properties away In excess of a fair value. Then they tax
transportation to pay a *fair retwrn’ on this inflated value.
From that time forward, as rapidly as the traffic can possibly
bear the burden, additional stocks and bonds are issued with-
out additional investment, and transportation is further taxed
to pay a *fair return” upon this added inflation. Again and
again this process is repeated. It is an endless-chain system.

I again offer a specific illustration furnished by recent history
in Wisconsin of the imposition of excessive charges for transpor-
tation by railroads. It happened that while the State was mak-
ing an effort to ascertain the fair value of railway property, for
the purpose of enforcing the just taxation of such property, it

was at the same time prosecuting an investigation of transporta-
tion charges and railway earnings as a basis for legislation to
regulate rates.

The average annual net earnings for the Chicago and North-
western Railway Company on its Wisconsin traffic, as stated in
its official report to the State, amounted to $3,919 per mile. The
net earnings thus amount to a 6 per cent income on $65,317
per mile. In other words, the people of Wisconsin were paying
freight charges iwthich netted the Northwestern Railway Com-
pany 6 per cent on $65,317 a mile. The State board of assess-
ment, authorized by statute to ascertain the value of the rail-
road property of the State as a basis for taxation, notified
the Northwestern Railway Company to submit the valuation of
its property to such board. This it did.

The fair valuation of the property of the Northwestern Rail-
way Company. in Wisconsin was thus shown by the corporation
to amount to $25,382 per mile.

The average net earnings for the St. Paul Railway Company
in Wiscongin for the same period amounts to 6 per cent on
$62,633 per mile. Wisconsin traffic was therefore charged at
a rate high enough to produce a net income upon $62,633 per
mile. This company, when called upon by the board of assess-
ment to furnish the true value of its property for taxation,
submitted such statement, by which the road proved the value
of its property in the State to be $26,3}0 per mile.

Mr. President, nothing could be more conclusive as evidence
of the fact that railroads are charging the people rates high
enough to pay interest and dividends on more than twice the
fair value of their property.

TRANSPORTATION CHARGES ADVANCING.

With the carriers free from any governmental supervision of
their charges, and with all restraints of competition eliminated
by combination, the natural and inevitable result is the advance
of transportation charges to the public. The experience of the
past few years shows how unwise it is, in the absence of these
positive restraints, to rely upon the railroads to interpret the
“laws of business” in the interests of the country and the in-
dustrial development of the communities which they serve.

Mr. BEVERIDGE. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Indiana?

Mr. BEVERIDGE. Will the Senator from Wisconsin permit
me to ask him a question?

Mr. LA FOLLETTE. Yes.

Mr. BEVERIDGE. Were these railroads actually capitalized
up to sixty-two or sixty-five thousand dollars a mile?

Mr. LA FOLLETTE. No, they were not in this particular in-
stance—that is, two were not—but they were capitalized some
thousands of dollars per mile more than they gave as their true
value. Another road in Wisconsin was capitalized at nearly
the sum mentioned. I simply used that illustration in this con-
nection to show to the Senate and the country, taking these two
leading roads of Wisconsin, that it is never safe to trust the
railroads to fix reasonable rates.

Mr. BEVERIDGE. I understand that point. But the pointto
which my mind was going was that made by the Senator imme-
diately preceding this, to wit, that here there had been the issu-
ance by a railroad company of stocks and bonds beyond anything
that justified if, as the Senator said, and then the assessment of
rates to pay dividends upon that overcapitalization.

Mr. LA FOLLETTE. Yes.

Mr. BEVERIDGE. Assuming that to be true, has the Senator
thought out any remedy for it? That is to say, suppose a rail-
road company has issned stock far beyond what it should have
issued, far beyond the value of the road; that those stocks are
bought by the innocent public, by innocent holders, and are held
by them as an investment, and that in order to pay dividends
upon those stocks the railroad charges what the Senator claims
are excessive rates. Has the Senator thought out any remedy
for that situation?

Mr. LA FOLLETTE. I think as I progress in this discusslon
it will be apparent to my friend, the Senator from Indiana, what
the real remedy Is so far as all the people of this country are
concerned.

Mr. BEVERIDGE. I did not mean to anticipate the Senator.

Mr. LA FOLLETTE. No; I understand.

Mr, BEVERIDGE. I think every person who has given any
attention at all to the question of overcapitalization and the
assessment of charges to pay dividends upon the overcapitali-
zation has been confronted at the very outset by the difficulty
which is presented by the fact that the securities are held by an
innocent public on the one hand, and on the other hand the
innocent public are paying the overcharges. I thought perhaps
the Senator had thought out a remedy for that.

Mr, LA FOLLETTE. I think, if I may anticipate in just a
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sentence what I intend to say a little more fully later on, the
Supreme Court has suggested an answer to the question of my
distinguished friend from Indiana, and that is this: If a rail-
road line has had issued bonds and stocks away in excess of the
investment of the fair value of the property, the publie can not
justly be taxed to pay dividends upon stock and interest upon
bonds thus issued. In other words, the old rule that puts
every man when he makes a purchase upon his inguiry as to
the value of the property he purchases requires that the man
buying stocks and bonds shall know whether there is back of
those stocks and bonds in which he invests his money that value
which is specified on their face.

Mr. BEVERIDGE. If the Senator will permit me further,
it would strike me right here that in the matter of fixing railway
rates would come the question of just compensation, or even of
confiscation.

Mr. TILLMAN. We are interested in this discussion, and
I suggest that the Senator from Indiana raise his voice a little.

Mr. BEVERIDGE. I will

Mr. TILLMAN. And that he change his position so that his
voice will be sidewise to us instead of his back being to us.
We should like to hear what he is saying.

- Mr. BEVERIDGE. I was addressing the Senator from Wis-
consin. However, I will try to comply with the suggestion
of the Senator from South Carolina.

. Buppose that here is the overcapitalization to which the Sen-
ator refers, and rates are based upon it in order to pay
dividends upon  that capitalization. This overcapitalization
has been absorbed by the innocent purchasing public. Upon the
theory that the railroads should charge rates which would pay
a fair return upon the actual just value of the road no divi-
dends whatever would be paid upon the overcapitalization.
Therefore, when such rates were fixed, the road would at once
say “ this is the taking of property without just compensation.”
That is.the point to which I wish to direct the Senator’s attention.

Mr. LA FOLLETTE. In response to that question the Su-
preme Court would say, as it has said heretofore, that it is not
required of the publie to pay dividends and interest on water, no
matter who owns it, but that it shall pay dividends and interest
on the fair value of the property, and nothing more. The Su-
preme Court has sald that if any railroad company has issued
stock and bonds in excess of the fair value of its property it must
suffer, and those who hold the stock and bonds must soffer the
consequences of such action ; that it is unjust to impose that bur-
den upon the public. .If railroad companles are to be permitted
to issue stocks and bonds without limit, if there is to be no
restriction whatever, and none has been imposed except in the
State of Texas, so far as I am advised——

Mr. DOLLIVER. And Massachusetts.

Mr. LA FOLLETTE. Massachusetts; yes. There is State
regulation in Massachusetts, but with these exceptions the di-
rectors of a railroad company may, without any limitation
whatever, burden the public with transportation charges to pay
interest and dividends, not upon capital invested in the business
of transportation, but upon any figure they choose to put upon
the paper certificates they issue.

Mr. MALLORY. May I ask the Senator from Wisconsin a
question?

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Florida?

Mr. LA FOLLETTE. 1 do.

Mr. MALLORY. I understood the Senator, a while ago, to re-
fer to the case of a reduction of 20 per cent in the rates on cer-
tain classes of freight in Illinois. Was that contested?

Mr. LA FOLLETTE. No; and I am informed by Governor
Deneen that there has been no intimation on the part of the
railroad companies that they would go Into court and contest
this further reduction of rates in Illinois.

Mr. NEWLANDS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Nevada?

Mr. LA FOLLETTE. Certainly.

Mr. NEWLANDS. In considering the question as to the at-
titude of innocent purchasers of overcapitalized stocks to this
question, does not the fact that thus far Congress has been
absolutely apathetic and indifferent as to legislation upon this
subject, and whilst it has had the power, has never yet taken
steps to check overcapitalization, prevent us from legislating in
such a way as to deprive these innocent purchasers of over-
capitalized stock of revenue upon their investment?

In this connection let me suggest to the Senator further, that
the Supreme Court, in laying down the rule which shall govern
regulating bodies in the determination of rates, has announced
that the right of the corporation is to have a fair return upon

a fair valuation of its property. But in treating of the ques-
tion of valuation the Supreme Court has indicated, in Smyth v.
Ames, that the Commission can take into consideration not only
the mere cost of reproduction, but can also take into considera-
tion the amount of stocks and bonds issued, and can also take
into consideration the income received by the corporation from
the existing rates. It indicates that these things ought to be
considered, and that many ot’ner things might be considered in
reaching a valuation.

Will the Senator bear with me a moment longer? I think
this is a very important question, and I am quite in sympathy
with his general view. I believe we should have a valuation
of the railways, and I believe the railroad companies should he
confined in the future to a fixed percentage upon that valua-
tion; and I believe if we can only have a fair valuation now,
even if it includes these excessive issues, even if it is a valua-
tion based upon excessive rates, if we can have a starting point
now and protect ourselves against overcapitalization in the
future, we will do a great service to the entire country.

But we should bear in mind, upon this question of capitaliza-
tion, that the total capitalization of all the roads in the coun-
try, in bonds and stocks, is about six billions and a half in
bonds and six billions and a half in stock, and that that is ap-
proximately in bonds per mile a little over $30,000 and in stock
per mile a little over $30,000. If the valuation in all of the
States is based upon the cost of reproduction, it means that the
value of all the roads of the country will be put at just about
the amount of the existing bonds, namely, six billions and a half,
and then, if we should allow the roads a fair rate of interest
upon the $6,000,000,000, suflficient to pay the interest upon
the bonds, there would be hardly anything, perhaps nothing,
left to the stockholders. Can we contemplate the entire ob-
literation of 6,000,000,000 - of . stock throughout the entire
country, and turn over these roads to the bondholders, and
would not the readjustments created by a destruction of those
great values be more serious in conseguences than the reduc-
tion of rates would be a benefaction to the country?

There is just another suggestion, and that is when these rail-
roads were started, what rate of interest would we have al-
lowed had we limited the return by law? DProbably 10 per
cent, as we did in the case of the Union Pacific Railroad.

Now, 10 per cent upon $6,000,000,000, the actual cost of re-
producing these roads, would yield just $600,000,000 net, and
that is the amount that all the railroads now realize, after the
payment of operating expenses and taxes. It would be entirely
fair to value these roads at the absolute cost of reproduction,
if we allow them the rates of interest prevailing at the time
the enterprises were inaugurated, and if that were 10 per cent,
it would yield these companies $600,000,000 annually, just as
it does now, and 10 per cent paid upon $£6,000,000,000 of valua-
tion would immediately make the market value about $12,000,-
000,000, which is approximately the present eapitalization in
bonds and stocks of all the railroads of the country.

The value of all these securities is based upon the prevailing
rates of interest. To-day if a share of stock, representing $100
par value, receives dividends at the rate of 10 per cent it imme-
diately doubles in its market value to $200, whereas thirty
years ago 10 per cent would simply have held the stock at par.

I will state that I have put in an amendment for the valua-
tion of roads, and I believe in it, for the cost of reproduction is
a factor in the determination of rates. Yet the Interstate Com-
merce Commission, it seems to me, following this rule laid
down in Smyth v. Ames, should have some regard to the actual
value of bonds and stocks and should have regard to the high
rates of interest prevailing when these enterprises were inaug-
urated and should value the roads at approximately the market
value of the stocks and bonds and, taking that as a basis, fix
the future rate of interest so low—say, 4 or 5 per cent—as to-
give the entire country the benefit of the gradual reduction of
rates resulting from the large increase in the business which is

certain to occur.

Mr. LA FOLLETTE. Mr. President, T will endeavor to re-
call the question my friend the Senator from Nevada pro-
pounded at the beginning of his remarks, which bears upon the
rights of the * innocent purchaser.” I will say, with reference
to that question, I know of no reason, sir, why a different rule
should be applied to the man who purchases railway stocks or
railway bonds than the rule which is applied to every man who
makes a purchase of any kind of property in this country. Any
man who purchases other kinds of property, if he goes inte
court to contend that he has paid more than that property is
worth, is confronted with the rule of law that he who buys
must inquire as to the value of the property he buys.

Railway stocks and bonds are purchased for the purposes of
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speculation quite largely. There is always the element of specu-
lation in the investinent which induces the purchaser to take
gome chances. Is there any reason why the men who invest
in railway stocks should have applied to them and to their in-
vestments a different rule than the man who purchases a farm
or a horse or any other piece of property? That would cer-
tainly be very unjust.

1 say, therefore, that those who hold railway stocks and bonds
in the United States to-day hold them under the rule of law
which requires them to know that they have invested their
money in property which is worth the purchase price.

Mr. MONEY. Will the Senator permit me to interrupt him?

The VICE-PRESIDENT. Does the Senafor from Wisconsin
yield to the Senator from Mississippi?

Mr. LA FOLLETTE. 1 do, sir.

Mr. MONEY. Sympathizing entirely with the Senator from
Wisconsin, I should like to ask him a question right at this
point.. Has Congress or the legislature any authority to make
any inquiry into the value of the road except for the purpose of
one of two things—one to fix the rate of taxation and the other
to fix the rate of tariff for carriage? If Congress should under-
take to investigate that subject with any view whatever of
protecting the investor in railway stocks and bonds and in-
vestments in their property, has Congress any authority what-
ever to do it?

Mr. LA FOLLETTE. Most assuredly not. And no govern-
ment has either the legal or the moral right to impose upon its
people the payment of transportation charges upon any other
basis than that suggested by the interrogatory of the Senator
from Mississippi—the fair value of the property of the carrier.

When the opposition raise the guestion of the confiscation
of watered stocks and bonds, I remind them that every dollar
taken from the people who pay the freight which goes to pay
interest and dividends on overcapitalization, is taking exactly
that much more than * just compensation ” for the transporta-
tion service, and is a confiscation of the money—that is, the
property—of the people, the innocent public who are thus over-
taxed on transportation.

I now remember that I did not answer one question asked
by the Senator from Nevada [Mr. NEwranxps]. He asks, If
Congress has heretofore neglected its duty in respect to this
matter, are we not committed to policies which have been pur-
sued by other Congresses? That is, if Congress in the past has
failed in its duty to the publie, are we not, therefore, bound to
continue to impose burdens on the generations to come? Are
we 'not bound to follow the bad precedent of violation of publie
trust? I say no, sir; most positively no.

We have a duty

Mr. NEWLANDS. Mr. President——

Mr. LA FOLLETTE. I beg the Senator's pardon. We have
a duty to perform, a present duty. We should faithfully exe-
cute the public trust for those who have commissioned us to
protect their interests without respect to the violations of obli-
gation of which any preceding Congress may have been guilty.

The VICE-PRESIDENT. Does the Sen.ator from Wisconsin
yield to the Senator from Nevada?

Mr. LA FOLLETTE. I do, sir.

Mr. NEWLANDS. The Senator from Wisconsin has misap-
prehended me if he thinks I elaim that we are committed at all
to the poliey which has hitherto prevailed. My query was as
to values built up in this country in the market on an income
of these railroads permitted by Congress when it had the regu-
lating power, and those values now in the hands of innocent
purchagers, people who had nothing whatever to do with the
overcapitalization, whether that does not constitute a considera-
tion which would prevent us from taking action that would
absolutely obliterate the $6,000,000,000 of value in this country
so held.

Mr. MONEY. They are not values.

Mr. LA FOLLETTE. I will simply say in answer, as sug-
gested by the Senator from Mississippi, that they are not values,
and that the people who made the purchases were bound to
know whether they were buymg water or buying property of

value.

Mr. NEWLANDS. Yes; but the Senator——

Mr. LA FOLLETTE. I am very anxious to conclude to-day,
if I can. :

Mr. NEWLANDS. T will take only a second.

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield further to the Senator from Nevada?

Mr. LA FOLLETTE. I do, sir.

Mr. NEWLANDS. I am not talking now about the par value
of the overcapitalized stock, but the market values, and the
Renstor must recollect that these values are built up and based
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on the revenues of the companies; that the companies enjoy
their revenue from rates, and that these rates have been fixed
by these common carriers with the sanction or permission or
as the result of the inaction of Congress. We gave them the
right, in the first place, to fix their own rates and placed no
restrlction upon their charges, and we never yet have exer-
cised the absolute power of fixing rites. So the fates were
rates fixed under the law and the income had its basis upon
lawful rates, even though they might have been excessive, and
the present market value is based on such income.

Mr. LA FOLLETTE. Mr. President, the income did not have
its basis upon lawful rates, An unreasonable or excessive rate
has always been an unlawful rate. Without any action uopon
the part of Congress, every unreasonable rate at common law
was an unlawful rate. Because these corporations may have
been able to prevent Congress, derelict in its duty, from enact-
ing legislation which would protect the public against extortion,
are we forever to continue giving sanction and approval to the
great wrong? I say, Mr. President, that the market value of the
witer in securities represents the power to charge extortionate
rates to the public, and nothing more. There can be no * inno-
cent purchaser” of a share in the proceeds of this unjust and
unlawful extortion.

No, sir. If we undertake to follow such a precedent as that
I venture to suggest to my friend that there will come a Senate

and a House of Representatives commissioned directly from the -

people who will better represent the public interest.

Mr. President, I was just saying when interrupted that the
experience of the past few years shows how unwise it is in the
absence of these positive restraints to rely upon the railroads
to interpret the *laws of business” in the interest of the
country and the Industrial development of the mmmumtles
which they serve.

The menace of combination of earriers has been called to the
attention of Congress by the Interstate Commerce Commission
from the beginning. The advances in rates were predicted, and
when they were made they were announced by the Commission.
The report of the Commission for 1900 contained the following
warning :

It is idle to say that freight rates ean not be advanced. During
the past year they have been, by concerted action upon a vast volume
of traffic, advanced in every part of the country. It is equally idle to
say that they will not be advanced. It is both human nature and

the lesson of history that unlimited power induces misuse of that
power.

Again, in its report to Congress in 1903, the Commission said :

One of the most significant things In recent rallway operation is the
steady advance of the cost of transportation of freight by rall. A
few years ago the Impression was general that freight rates could
not, and would not, be advanced. Rallway trafic officials frequent dy
affirmed this in testimony. When the Commission had under consk
eration certain consolidations of rallway property, the eminent gentle-
man who brought them about stated, under oath, that the purpose
was not to advance, but rather to reduce rates. Recent history belies
these predictions.

This statement was followed in the report by specific state-
ments of these advances in rates. It was pointed out that in a
few instances class rates had been advanced so as to be higher
than ever before in the history of the Commission. To quote
the Commission :

The rates upon those commodities that constitute the bulk of !nler-
state traffic have been advanced in nearly all sectlons. Coal rates have
almost without exception been increased. The same is true of iron
schedules. Rates upon grain and its products, lumber, live stock and
its products are generally higher to-day than four years ago.

Advances had been effected by the advance of hundreds of
important commodities in the classifieation and also by the clas-
sification and also by the classification of traflic formerly given
reduced commodity rates.

In the evidence taken before the committees of Congress there
is a great body of complaint against such advances in rates. In
all this complaint there is the underlying idea that the rates are
advanced to the point of unreasonableness. Of course the com-
plainant is not in a position to prove that rates are in fact un-
reasonable because Congress has never provided for a valuation
of railway property. When that is done these people wil
demonstrate that their rates are unjustly high. The conditions
represented, however, merit the consideration of those who have
not yet heard any complaint of rates unreasonable per se.
These complaints represent, among others, the great agricul-
tural interests of the Central States, the great cattle interests
of the West, the great lumber interests of the South, and the
great paramount interest of the whole consuming publie.

The advances In rates are in force in every section of the
country. They are in force on nearly every important article of
freight shipment. Many of them were put in force through ad-
vances of articles in the classifications. Of the three classifica-
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tions covering the country one shows 572 commodities so
advanced another 531, and the third 240. In addition to these
advances there were very great advances in commodity rates on
several important articles of shipment, such as iron and steel,
soft coal, and lumber. Besides these advances in rates the pub-
lic burden has been increased by the greatly increased cost of
transportation by private-car and refrigerator companies,

Among the commodities advanced in the official classification,
hay was advanced from sixth to fifth class. The representative
of the National Hay Association declared that this advance
made the rates on hay prohibitive for long distances, and in
effect practically excluded the hay crop of the North Central
States from the Eastern markets, The change in the classifica-
tion advanced the rate on hay, Chicago to New York, for in-
stance, $1 per ton. The average advance is estimated by the
Interstate Commerce Commission at 80 cents, which, applied
to the annual tonnage effected, equals a total annual advanece of
$2,434,000, or a total to the date of the statement of about
$10,000,000, and if continued to the present time $15,000,000.
This is the result of only one of the 572 advances in one
classification. :

Another commodity similarly advanced in classification is
sugar., The people have paid out, because of this advance, from
£5,000,000 to $6,000,000 more than they would have paid if the
advance had not been made.

Of course, this advance does not make much difference in
the homes where incomes are large and luxury prevails. Dut,
Mr. President, the additional burden falls with great weight
upon the little homes, for a few dollars, more or less, is a
matter of great importance in the strict economy which is
necessary to the very existence of the home life.

The most vigorous complaint before the Congressional com-
mittees against advances and overcharges in freight rates was
that made by the live-stock associations.

I suppose, Mr. President, it was vigorous because the live-
stock associations represent large interests and are able to pre-
sent their cases strongly and fight them out before the Congres-
glonal committees and the Interstate Commerce Commission.

These excessive rates for the transportation of live stock
vitally affect the prosperity of the whole agricultural West.
The agriculture of nearly all of this whole section derives the
largest part of its money income from the sale of live stock.
Live stock is the most valuable single finished product of the
whole agricultural industry. If constitutes about 12 per cent
of the total tonnage of the traffic of the western roads.

This great interest has spent thousands of dollars in prose-
cuting its complaints before the Interstate Commerce Commis-
sion and in trying to get relief from the oppression of the
railroads. The complaints show advances in the rates for ship-
ment of cattle to northwestern feeding grounds from $55 per
car to $100 per car—advances on which the railroads have
extorted not less than $3,000,000. They present the advances
by the addition of a terminal charge of $2 per car for delivery
at the Union Stock Yards at Chicago—an extortion amounting
through the years to over $£6,000,000. The complaints further
show that the rates to markets have been advanced from 4}
cents to 94 cents per 100 pounds, or from 12 per cent to 31 per
cent, and that the rates in force are higher than they have ever
been in twenty years, or since the filing of tariffs and the
establishment of the Interstate Commerce Commission give us
a record upon which to base accurate statement of specific rate
changes.

The cattlemen complained that all these rates are “ unjust,
unreasonable, and unlawful.” They supported their complaints
with comparisons of these rates with the maximum reasonable
rates established by the State of Texas, and showed that the
interstate rates for like services were 37 to 41 per cent in ex-
cess of the rates fixed in Texas,

Further, the cattlemen complained that these increases in the
rates had been accompanied by marked deterioration in the
service, causing great losses to the shippers.

When these complaints of the cattlemen were presented to the
railway managers, they answered, with supreme assurance:
“ Oh, we expected them to complain.,” They did complain. The
complaints have.been prosecuted at great expense of time and
labor. At great trouble and expense these complaints of * un-
just, unreasonable, and unlawful” rates have been laid before
Congress.

In February, 1903, an advance was ordered by the roads of
2 ecents per 100 pounds, or $8 per car, in all rates on southern
pine lumber from all southern producing points from Georgia
to Texas, inclusive, to all markets north of the Ohio River, to
all points in the Middle and Eastern States—to practically all
outside markets to which the lumber is shipped. This advance

20,000,000 tons. On this traffic the total increased charge
amounts to $8,000,000 annually, and if fizured from the time the
advance was made fo the present time this advance amounts to
not less than $25,000,000.

Not only is there complaint of this advance in the rates to
northern markets, but in the lumber districts of the South there
is the most vigorous complaint of the unreasonahbleness of the
rates for the distribution of lumber locally. Comparison is
made with the State rates of Texas to emphasize the necessity
of a law to prevent unreasonable rates on interstate traffic,
but this complaint, like that of the cattle raisers, will not be
satisfied by simply giving them relatively equal rates. They
are entitled to real justice, not merely relative justice.

These are only a few of the many advances in rates of which
we find complaint in the hearings. The Interstate Commerce
Commission reported advances of 10 cents per ton on soft coal
and amounting on the traffic affected to $10,000,000 annually,
Advances on iron and steel articles were estimated by the Com-
mission to amount to $4,000,000 per year.

Mr. President, I shall next consider one of the defenses
which the railroads make when charged with having greatly
advanced their rates.

INCREASE IN TON-MILE REVENUE.

Notwithstanding that specific advances have in recent years
been made in the rates on many important commodities, and gen-
eral advances have been made through classifications, it is con-
tended that the average freight revenue per ton-mile shows
that rates have been reduced. Senators well understand that
the per ton-mile rate means the average revenue from hauling
a ton of freight 1 mile. This contention is suported with
comparisons of the rates per ton per mile for various years, so
selected as to support that claim. While it is true that the
ton-mile rate shows a decrease from many years ago, since the
year 1899, which marks the inauguration of the great period of
combination and the elimination of competition, the ton-mile
rate, even, shows a constant upward tendency year after
year.

For these years the statistical reports of the Interstate Com-
mcialrce Commission show the following average revenue per ton-
mile:

Cents.

1809 0.724
000 729
1901 « 100
1902 o TDT
1903 . 163
1904 . 7180

The increase, now, mark you, from year to year on each ton-
mile is not large, but the aggregate increase when applied to
the total traffic which it affects is enormous. The increase
from 1899 to 1904 amounts to 0.56 of a mill per ton-mile. This
increase, on the traffic of 1904 (175 billion ton-miles), equals a
hundred million dollars. This is the amount the publie paid
in additional freight charges on the traffic of that year alone
more than they would have paid had the rate of 1899 not been
advanced.

But the increase in freight rates is only partly measured by
the increase in the ton-mile revenue. The revenues are the prod-
uct of the rates and the traffic. Both of these quantities are
variable. The rates, as we have seen, have been advanced to in-
crease the average revenue per ton per mile. The traffic, on the
other hand, has undergone certain changes which tended to de-
crease the revenue per ton per mile, If there had been no ad-
vance in rates, the changes in traffic conditions would have
lowered the per tfon-mile revenue. Thus the tendency of
traflic changes has been to offset and conceal the effect of the
increases in rates on the revenue per ton per mile. The net
result of these changes in the traffic conditions from earlier
years to 1904 is that a ton-mile of traffic represents a less valu-
able service in 1904. In other words, the public in buying this
unit amount of traffic in 1904 get less for the price paid. The
principal traffic changes producing this effect are that the ton-
mile of transportation service in 1904 represents, as compared
with former years, (1) a greater proportion of low-grade, cheap
traffic; (2) a greater proportion of long-haul traffic; (3) a
greater proportion of carload (as against less than carload)

traffic.
INCREASED TRAFFIC AND ECONOMY.

The foregoing enormous advances in rates have been made in
the face of every known force in transportation conditions
which tend naturally to reductions in rates. The density of
traffic has increased enormously. The average length of haul
has increased. The efliciency of road and equipment to handle
traffic economically has been vastly increased. The publie has
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every right to demand lower rates as the traffic increases and
industrial development brings about greater efficiency and econ-
emy in the cost of performing transportation services. The com-
mon carrier is in any case entitled to only such profits as will
yield a fair return on the fair value of the property employed.

How the rates have been advanced I have already shown.
Now, I wish to present a few facts to show why the rates
should have been reduced.

It is a fundamental principle in the laws of transportation
cost that the average cost per ton per mile varies inversely with
the number of ton-miles hauled. Or to state it more plainly,
if less exactly, that the greater the amount of traffic hauled
ihe less the cost of hauling each ton-mile. It does nof cost
twice as much to haul a carload of 20,000 pounds as to haul
a ecarload of 10,000 pounds; it does not cost twice as much to
haul a earload 100 miles as to haul it 50 miles. Based on this
fact, every test applicable demands a lower cost, and therefore
lower rates in 1904 than in 1897.

The most significant factor in determining the ton-mile cost is
the average number of tons of freight hauled in each train.
You can haul a train of thirty loaded cars 100 miles at very
much less cost per car than you can haul a train of ten cars
the same distance. That must be very apparent to everyone.
Mr. Woodlock, in his book * The Anatomy of a Railroad Report,”
analyzing the cost per ton per mile, concludes that the train
load is the supreme factor in the determination of ton-mile
cost; that it is the test of economical railroading, and that it
* determines a larger proportion of the ton-mile cost than all
other factors put together.”

The number of trains run directly affects about G0 per cent of
all operating expenses. The larger the train load the fewer
trains will be required to handle a given amount of traffic.
Hence it may be said, roughly speaking, that 60 per cent of the
average cost per ton-mile is reduced in direct proportion as the
number of tons hauled in each train load is increased. There
are other minor factors, such as tons per car, tons per locomo-
tive, etc.,, which affect the ton-mile cost in a less degree, but
when all such factors have a common tendency, the effect of
each factor augments the force of all the factors in combina-
tion.

The statistical reports of the Interstate Commerce Com-
mission show that the average numer of tons of freight carried
per train load in 1897 was 204 tons, and in 1904, 307 tons, or
an increase of 50 per cent, and representing the relative decrease
in the cost of handling the traffic per ton per mile. In like
manner, the average number of fons hauled per each freight
car in operation increased 27 per cent, and per each locomotive
83 per cent.

Terhaps the force of these changes in traffic conditions as
tending to reduce the cost per ton per mile will be more readily
appreciated if stated conversely. Given 1,000,000 tons of freight
to be moved in 1897 and 1904, the changes in traffic density and
other conditions effect the following savings in the amount of
equipment necessary and services required:

Savings in 1004.

1807, 1904. Num- Per

ber. cent.

Services
Trainlonds. R e e L 4,002 | 8,27 |1,645 50.5
L e e T 218 194 24 12.8
Equipment

Ty B iy ks R e Sleaie B e ST 1,647 1,202 355 2.5
I | SRR S e S e 2.5 20.6 6.9 8.2

Further consideration of freight traffic conditions only serve
to emphasize the showing made by the above figures. The total
number of tons of freight carried increased 7(.0 per cent; the
number of tons carried 1 mile—the total number of absolute
units of traffic—the increase during the seven-year period, 83.4
per cent. The traffic density, i. e., the number of tons carried
1 mile per mile of line, shows the remarkable increase of G0
per cent, and in the face of all the conditions the best argument
the roads have to offer in defense of the charges is the state-
ment that their average revenune per ton-mile has been reduced
from 7.98 mills in 1897 to 7.80 in 1904, a reduction of 0.18 mill,
or 2.26 per cent.

In respect to passenger traffic it is sufficient to point out that
the same tendencies, only slightly less in degree, are true, as in
the case of freight traflie. As an offset to this, the average rate
per passenger per mile shows a reduction of 0.8 of 1 per cent.
The figures are given in detail in the following table:

Increase in traffic.—A percentage conclusion based upon the increcse in
andle the traffic.

the volume of traffic and the efficiency of the road to

In-
Item. ‘ 1897. 1804. creaae
Average number of tons carried: Per cent.
Per freight train TR 204 807 50.50
Per freight car........... 607 7 27.51
Per freiﬁht locomotive 36, 862 48, 463 33,28
Per employee._ ......___ 0] 1.011 12.22
Per trainman. __ 4,500 5,160 12. 27
Number of freight cars 1,221,730 1,692, 104 38,51
Tons carried__...._........ 741,705, 546 1,809, 809,165 76.61
Tons carried 1 mile ... ... .| 93,139,022 226 | 174,582,080, 577 83.44
Tons carried 1 mile per mile of line. 519,079 820,476 569,80
Avel B number of passengers
carried:
Per train load ....... 37 46 25.15
Per passenger car...... 14,556 17,997 £3.04
Per passenger locomoti 48, 861 B3, 582 80,13
Number of passenger cars L 33, 626 29, 752 18,22
Passengers carried........... i 450,445,198 15,419, 682 48,17
Passengers carried 1 mile.__..____._.| 12,256,639, 047 | 21,923,213, 596 78.88
Passengers carried 1 mile per mile
T PR S R o e B 66,874 104,198 55.81

INCREASED COST—WAGES,

It is claimed by railroad representatives that the economies
effected by changes in traffie conditions have been in part offset
by advances in the cost of materials and wages during the
period covered. Advances in the cost of the materials can not
be determined in the present state of public information as to
railway expenditures.

My authority for that statement is the reports of the Inter-
state Commerce Commission, in which they state that they
have been unable to obtain from the railroad companies under
the present law such information as to permit them to place
before the public the exact conditions with respect to operating
expenses.

The railway reports of the Interstate Commerce Conunission
purpert to give the amounts expended for labor employed in
railway operation, and from such reports it appears that the
total amount paid as wages and salaries by railroads in-
creased from $465,601,681 in 1897 to $817.508810 in 1904,
or about 75 per cent. Railroad representatives frequently cite
this statement as going to show an enormous increase in the
wages paid to raillway employees, and without further explana-
tion allowing it to be inferred that it represents a large incrense
in the rate of wages. The fact is that the increase in this total
reported expenditure for wages and salaries is less than the
proportion of increase in the tfotal traffic handled, and the in-
crease in the average wage per employee is less than the in-
crease in the average traffic per employce.

If the total compensation and the number of employees re-
ported for the two years, respectively, be a reliable basis for com-
putation, the average yearly earning per employee in 1897 was
£565.28, and in 1904 £630.80, or an increase of about 115 per
cent. But, according to the reports, the increase for the same
period in the average amount of trafiic handled per employee is
12.2 per cent. Therefore any advance in the rate of wages paid
was more than offset by the increased service per employee.

While it is true that a higher rate of increase is reported in
the average daily wages for some classes of employees, in other
classes the rate of increase is very much less than the above
fizure. Thus, in four classes, aggregating about 250,000 em-
ployees, the increase is less than 5 per cent, and on only a few
classes does the increase exceed 15 per cent. It would appear,
therefore, that the above computed average increase in yearly
earnings substantially agrees with the increase in the daily
wiages as reported, and, further, that the increase in the rate
of wages on either basis is not greater than the increase in the
average traffic handled per employee.

Compensation for servicce—~Statistics of increase in wages and salaries
paid by railroads, from the statistics of the Interstate Commerce
Commission, years ending June 30, 1897 and 190j.

Total compensation reported :
1897 -- §465, 601, 581

1004 817, 598, 810
Increase :

I e e e e $351, 997, 229

Pap FpaRt = T N il St 75. 61

Avelmge amount of compensation reported to each em-
oyee :

¥ B2 et e L e S S A 565. 28

b5 e S e e s S S e R SRR T 630. 80
Increase :

A T o e $65. 52

Per cent el 11.5




5716

CONGRESSIONAL RECORD—SENATE.

APRIL 23,

Comparative summary of average daily compensation of railway em-
ployees for the years ending June 30, 1897, and June 30, 1904,

When figured out, this difference amounts to nearly 70,000 em-
ployees. And it is evident that at least this number of the em-

ployees charged as engaged in operating the railways are actu-
*“;?,‘?..“;‘,2,;“;’,‘ % Tncrease, olgé’]ﬁ“;i?)"_ ally engaged on improvements and additions to the property.
Class, tion. oes 1;23 e.,é, If this correction and reduction be made in the number of
c in employees reported, and a new computation made of the average
1897. | 1004. jAmount.[Per cent.| 1904 traffic per employee, the result shows that the average traffic
per employee, in 1904, instead of being 1,011 tons, was, at
et B ”-257 L 5,165 | least 1,067 tons, or an increase over the average for 1897 of
98| 229 04 1.8 46,037 | 184 per cent—an increase in the traffic handled per employee
1.73| 1.98 .20 11.6 34,918 | more than one-half greater than the increase in the rate of
A e % P /%92 | wages per employee. In the face of this fact it is idle for rail-
205 285 ) 14.3 55.004 | way representatives to contend that the increases that have been
3.01| B850 .43 14.0 3,645 | made in wages in any degree justify the advances in freight
e R e 3o 106,734 | charges. Whatever the amount of such increases in wages may
01| 228 95 124 53,646 | have been, it is a perfectly safe conclusion that they have been
17| Lel .20 1.7 159,472 | entirely provided for by the increase in the traffic handled.
1.70| 1.78 .08 4.7 37,600
Tm 16| 188 1T 14.6 259, 044 Persons cmployed, classificd by department of service, I1897-1904.
Switch tenders,ete. ... ... 172 117 .05 2.9 46,262
gelagfraph opomton:. Bﬁc"{i_“' 19| 215 .25 18.2 20, 425 Tg:i)ﬁ‘;me;“
mployees—account floatin ¥
oy detrgion Ripmaniiy d IESS G0V T 81 1.7 7,495 Department of service.
All others and laborers _....... 1.64| 182 .18 11.0 160, 565 1807. 1004,
ot e e e s e i LG S 1,200,121 | General RAminiStration - .. .. ..eeeoceeemee oo eonemneas 81,871 48,748
Maintenance of WRY_ . oieeeciccne s n e 244,878 | 415,721
From the foregoing consideration it is evident that the aver- | Maintenanceof equipment. s h 261,819
age rate of wages paid was not increased from 1897 to 1904 ¢
more than 12 per cent. Surely this is true if the increase in AL o o me o e e ﬂﬂ
officers’ salaries is not included. The apparent increase in the Cﬂndﬂcﬁﬂe%tmmtﬂﬂm ---------------------------------- 78,361 | 568,708
average amount of traffic handled per employee was 12 per cent; | Drelassified oo oo 3 , Sl
the real increase in the amount of traffic handled per employee OVERCAPTRALIZEATION,

was much greater than 12 per cent. This fact is made evident
by the following considerations:

1. The average traffic per employee is computed by dividing
the total traffic by the total number of employees. :

2. If the number of employees reported be greater than the
number actually employed in railway operation, this computed
average traffic handled per employee will be proportionately
understated.

3. The total number of employees reported for 1904 greatly
exceeds the number actually employed in handling the traffic,
because there are included in the number so reported thousands
of employees engaged in the construction of betterments and
additions to the property, but charged to operating expenses.

While there were probably some employees engaged in the
construction of betterments charged to operating in 1897, the
number was very small, as compared with 1904. It is chiefly
in times of great prosperity that railway improvements are made
out of earnings and charged to operating expenses. Later I
shall give instances of millions of expenditures made in this
manner in the last few years.

In addition to this well-known fact, there is evidence in the_

railway reports indieating a large increase in the numbers of
employees engaged in improvements and charged to operating
expenses.

Railway employees whose compensation is charged to operat-
ing expenses are classified, exclusive of general administrative
employees, under the following departments: Maintenance of
Way and Structures; Maintenance of Equipment; Conducting
Transportation. .

With the great increase in the volume of traffic, we should
expect a considerable increase in the number of persons required
in the conduct of transportation. There would also be an
increase in the number of persons required to maintain the
condition and efficiency of way and equipment, though these
departments would be less directly affected by the increase in
traffic than would the transportation department. On the other
hand, employees engaged on improvements charged to operating
expenses would naturally be reported in the maintenance
department. If the number of employees improperly charged
in this manner was large enough it might result in a greater
increase in the number employed in the maintenance depart-
ments. This is precisely what the reports show.

The number of persons employed in conducting transportation
increased as a consequence of increased traffic only 50 per cent.
But the number of employees in maintenance departments
increased 07 per cent, as a result not only of increased trailie,
but on account of improvements and betterments made. Of
course, this increase affects the increase in the total number of
employees and results in an improper reduction in the average
traffic per employee.

Assume that the increase in the number of employees properly
chargeable to maintenance should be as great as the increase
in conducting transportation—say 50 per cent. Then all over
GO per cent are improperly charged, and should be deducted.

Mr. President, the railroad is entitled to “ just compensation
for its public.services.

Reasonable rates are held to be such rates as afford * just
compensation.”

The . Bupreme Court has determined that reasonable rates
affording * just compensation” are such rates as pay a fair
return on a fair value of railway property.

We shall settle nothing then, respecting reasonable rates and
just compensation until we ascertain the fair value of the rail-
road property of the country.

The railroads are capitalized at $13,213,124,679 (1904).

The public believes that this eapitalization grossly exceeds
the fair value of the property; that it has been wrongfully
“watered " and inflated; and that the producers and consum-
ers of the country are unjustly taxed on transportation to pay
an income upon a false and fradulent valuation. The railroads
deny this claim. That makes a sharp and conflicting issue
between the publie and the railroads.

1 shall, therefore, present in this connection evidence of the’
oyer capitalization, inflation, and * watering " of many of the
railroad properties of the country. I shall go into the subject
fully enough to impeach the standing capitalization of the rail-
road property of the country. I shall present such an array of
facts as shall enforce the public demand for an accurate valua-
tion of the railroad property of the country.

The falsity of any representation which speaks of railway
capitalization as * railway investment” becomes readily ap-
parent when a few instances are cited to show the nature and
source of capitalization of some of our leading railroads. Only
a few days ago the case of the Wilmington and Delton, a North
Carolina railroad was cited here. This road was originally
capitalized on such a basis that its stock afterwards sold at $40
per share. The earnings were forced up, however, and when the
road became important it was merged into the Atlantie Coast
Line and $400 of new stock issued for every $100 of the old
stock, which had in past years been selling at $40 per share.

Probably everyone is familiar with the history of the making
of millions of Erie stock by Daniel Drew, the treasurer of the
road, to pay a gambling debt. He had sold short to Vander-
bilt, who was trying to get entire control of the road, and when
Drew found that Vanderbilt had cornered all the stock in
sight he got a printing press and made enough more Erie stock
to satisfy his obligation. And this generation is asked to fix
transportation charges high enough to pay interest and divi-
dends on railroad securities created in this manner.

An examination of financial newspaper files will show regu-
larly, advertisements of reorganization committees announcing
about as follows :

The reorganization committee will Issue $1,000 of new G per cent
bonds ; $1, of 6 per cent preferred stock, and $1,000 of new common
stock in exchange for each $1,000 of § per cent old bonds.

Some interesting evidence on this question was given before
the Cullom committee in 1886. Mr. O'Donnell, of the New
York State Ralilroad Commission, called attention to the wa-
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tered capitalization of the Erie Railroad in the following
language: o

They Increased their eapital one year over $30,000,000, and the rea-
gon they gave was that they had to lay down steel ralls. In the ver-
nacular Iof the newspapers at that time they spelled steel rails
“ g-t-e-a-1.”

Mr. H. V. Poor, the author of “ Poor’s Manual” of railroads,
in his statement before the Cullom committee, 1886, pointed out
that the most of this fictitions capitalization has been issued in
defiance of law and in violation of charter provisions. He says,
in part:

The reasons for such provisions are obvious, Raiiroads have vir-
tually the Power of taxing the people. * * * The ohject of such
provisions Is_to limit this power of taxation to a fair return on the
caplital actually invested. he common tway In which such a wholesome
provision of the law is avoided is by contracts for construction in which
the promoters of the railroad to be bullt are really the contractors, re-
celving a gross amount of stocks and bonds, twice or thrice greater, per-
haps, than the cash cost of the road.

As illustrations of such fictitious capitalization Mr. Poor cited
the Pacific roads chartered by Congress. In the act chartering
the several companies it was provided that the share capital
should be subscribed for bona fide, and that the full nominal
value of the same should be paid in in cash.

A Congressional investigation of the Union Pacific showed
that the stock of the company was issued chiefly to the directors
of the road under a contract for construction without consid-
eration. The committee reported to the House that the issue
of this stock in violation of law justified the abrogation of the
company’s charter. It was not abrogated.

The Northern Pacific Company, under like charter restric-
tions, divided the whole nominal amount of $100,000,000 of its
capital stock among the promoters of the enterprise, little or
nothing being paid thereon, before any considerable expenditure
was made on the road.

The Central Pacific was likewise constructed by its promoters,
and the greater part of the stock issued went to them as a
gratuity.

The water in the Erie was described by Mr. Poor as the dif-
ference between the par value of $55,000,000 of bonds ($1,000
each) and the price, $350 each, at which they were sold, or in
all about $36,000,000.

The New York Central secured a special act of the New York
legislature which allowed some $48,000,000 of water to be added
to the capitalization of that property, in violation of statutory
and charter provisions. The promoters of the New York, West
Shore and Buffalo Railroad divided the $40,000,000 capital stock
of that company as a part merely of their profits to be received
under a construction contract.

The greater part of the share capital, $50,000,000, of the New
York, Chicago and St. Louis Railroad was issued in like manner
as a profit to the promoters.

Says Mr. Poor:

Another mode of issuing * water” was that adopted by the East
Tennessee, Virginia and Georgla Company, which, without the payment
of any considerable sum into the treasury, increased its share capital
from $1,900,000 tp $44,000,000, the occasion of the increase being the
purchase of or consolidation with some other line.

Previously, in his Manual for 1884, Mr. Poor had given care-
ful attention to this guestion, and as a result of his investiga-
tions stated that the true investment in our railroads did not
exceed the amount of the bonded indebtedness. In a subse-
quent estimate, before the Cullom committee, Mr. Poor some-
what reduced the proportion of the fictitious capitalization in
the foregoing statement, but he was particular to state that in
this later estimate no allowance was made for the enormous
amount of water in the bonds.

In the course of his statement Mr. Poor quoted Mr. Charles
Francis Adams, writing in 1869 of the capitalization of the
Union Pacific Railroad. The statement is all the more interest-
ing in that Mr. Adams later, and at the time of Mr. Poor’s
statement, was president of the road. Mr. Adams said:

The line from Chicago to New York represents mow but $60,000 to
the mile, as the result of many years of inflation, while the line between
Omaha and San Francisco begins life with a cost of £115,000 per mile,
It would be safe to say that this road cost considerably less than one-
half of this sum. The difference is the price paid for every viclous
element of railroad construction and management. Costly construc-
tion, entailing future taxation on freight; tens of milllons of fictitions
capital ; a road built on the sale of its bonds and with the aid of sub-
sidies ; every element of real out]af recklessly exaggerated, and the
whole of it some future day to make itself felt as a burden on the trade
which it is to create.

By exacting earnings from the public on the basis of this ficti-
tious capitalization, Mr. Poor says:

The Union Pacific and the Central Pacific together divided or car-
ried to the credit of profit and loss over $100,000,000 over and above a
fair return upon the cs:})ltal invested in them. The water in the New
York Central equaled $48,000,000 or thereabouts. Upon this sum divi-
dends at the rate of § per cent were paid for fifteen years, the water
and the dividends on the same equaling over $100,000,000.

Mr. Thurber, a New York wholesaler, who testified before the

Cullom committee, criticised Mr. Poor’s estimate of railroad fic-
titious capital in this langunage:

1 know there are so many instances where that is so very much short
of the mark that it is absuard. I think he sald the New York Central
was about half water. Why, the New York Central bad been watered
three times prior to 1867-88, and at that time they doubled it. The
put forty-seven millions of water into the New York Central and Iud-
son River Railroad in 1867-68, and they paid 8 cent dividends on
that forty-seven milllons until last year (18835). gefhink last year they
paid 6 per cent.

Mr, Thurber submitted as an example of ** how excessive capi-
talization operates as a mortgage upon the industry of the coun-
try” a computation of the amount of these dividends, with
interest, over the period of fifteen years, which aggregated over
$100,000,000.

In the statement of Mr. Simon Sterne, who testified before
the Cullom committee as the representative of the Board of
Trade and Transportation of New York, we obtain some inter-
esting information as to the manner in which these stock issues
and some other questionable items find their way into the con-
giruction accounts of the railways.

I shall presently show how the whole system of railway aec-
counting has been built up with a view of concealing these
transactions and of concealing the earnings of the railways from
year to year up to the present time. 8ir, I should not care to
trespass upon the time of the Senate to present the facts of the
false and fraudulent capitalization of the railroads of these
earlier years, except that the villainous system still survives.
The methods of Gould, and Fiske, and Vanderbilt, and Hunting-
ton are the methods of Morgan, and Rockefeller, and Hill, and
Harriman. It is the same old game. The stakes are bigger
now. The system of accounts and the other details are much
more adroit and clever,

As an example, Mr. Sterne cites the expenditure one year by
the Erie of §700,000 as a corruption fund and for legal expenses,
which was carried to the * india-rubber account™ and charged
to the cost of construction. After the capital of the New York
Central was doubled in 1869 they had a stock account, * which,”
says Mr. Sterne, “ was out of all harmony with their construc-

tion account, and, for ten years following, every year varying, °

from 3 to 8 per cent of this water was artificially carried into
the construction account, and the capital account balanced.
* * % Tn the same way the balances were forced in the Erie
Railway Company when Mr. Gould took $40,000,000 of stock of+
the Erie Railway Company, out of its books, and sold it on the
street, and appropriated the money to his own use, and there
was not a dollar’s 1worth of construction to represent it; and
when reorganization took place the balance of the Erie Railway
Company was forced to meet that violence done to the stock
account.”

Is it to be supposed that the people of this country will consent
to be taxed to the end of time upon capitalization of that sort?

In the final report of the Industrial Commission, is cited
the purchase of the Chicago and Alton Railway, in 1809. The
road had been eapitalized at $30,000,000. The purchasing syn-
dicate issued in the purchase a total capitalization of $94,000,000.

Another case cited is that of the St. Paul and Manitoba Com-
pany (Great Northern Company, Lessor). The property of this
company had previously been bought at foreclosure at $3,600,000,
and some years later the capitalization reached $84,550,000. In
the Great Northern rate case of the Minnesota commission, the
Minnesota court made an appraisal of this property to determine
the reasonableness of rates, and held that the cost of reproduc-
tion of all property of the company at that time, 1896, could
not exceed $44,000,000.

The Interstate Commerce Commission, in its decision in the
Danville case, said of the $120,000,000 of common stock of the
Southern Railway:

This common stock was issued as a part of a reorganization scheme,
under which the Southern Railway Company came Into existence.
It does not appear that the persons to whom this stock was originally
issued ever paid one dollar in actual value for it. It simply appears
that the stock is outstanding.

In like manner, the capital of the Atlantic Coast Line was
increased $50,000,000 without any additional investment, nerely
to enable Mr. Morgan to get the control of the Louisville and
Nashville from Mr. Gates, whom he considered not a * proper
person " to control the destinies of that road.

Mr. James J. Hill testified, in an investigation of the Northern
Securities merger by the Interstate Commerce Commission,
that in the purchase of $108,000,000 of Burlingfon stock by the
Great Northern and Northern Pacific Companies, $216,000,000
new 4 per cent bonds were issned and that the purchasing com-
panies which guaranteed the interest on these bonds, intended
to make the property earn not only enough to pay 4 per cent on
this doubled capitalization, but a dividend on the old stocl: as
well. Mr. Hill further testified that in the merger there were
issued on the capital of the Northern Pacific $22,500,000, and on
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that of the Great Northern $39,500,000, or a total of $62,000,000
of securities in excess of the old capital.
In the recapitalization of the Rock Island $75,000,000 Rock

Island stock was converted into $75,000,000 of bonds and:

$137,000,000 new stock.

Current finanecial journals are discussing a proposed new issue
of one hundred million dollars of New York Central stock.

The Senator from South Carolina presented here a few days
ago a letter from a competent engineer estimating the cost of
railway construction. As a basis for this estimate, the rail-
roads of Massachusetts were selected, because of the more effi-
cient railway regulation of that State, and because the condi-
tions there require relatively large investment for equipment.

After making most liberal allowances for equipment and
architectural work, and adding to the average standard costs of
construction, the engineer arrived at an average cost per mile
of $25,200, which, he said: “I have no doubt substantially ex-
ceeds the trne costs of railways.” On the same mileage the
roads of the State are capitalized at $52,000 per mile—* 513
per cent water, probably more.”

The writer gives as his conclusion, after thirty-four years of
experience and investigation, “that, outside of Massachusetts,”
® % # “the equipment rarely costs as much as $5,000 per
mile, and we are liberal in putting the cash cost of construction
and equipment of all roads at an average of $20,000 per mile,”
making about five billion six hundred million dollars for the
investment in all the roads of the country, in 1903, and leaving
the seven billion additional capital to represent water. Every
example of extraordinary cost of construction that may be cited
is more than offset by hundreds of miles of railway which have
been built at a cost much less than $17,500 per mile.

To quote directly from the language of Engineer Marks on the
cost of construction—

You may, and probably will, have many Instances of extraordinary cost
of construction brought to prove to you the higher cost of our rallways.
Many of these instances are both unwise and unnecessary expenditures,

1}0 not forget that for every such case there are hundreds of miles of

railway which honestly have not cost $17,500 per mile to construct and
equip; on the contrary, very much less,

The most comprehensive statement of the fictitious eapitaliza-
tion of the American railroads, and the most extensive inves-
tigation of this question of * water,” are probably embodied in
the work of Mr. Van Oss, of London, entitled, “American Rail-
roads as Investments,” published in 1893. While the infor-
mation here presented is for the benefit of investors primarily,
the facts are equally valuable for our purpose, The conclu-
sions are all the more reliable in consideration of the fact that
they are offered largely In commendation of our railway se-
curities as investments, and are not open to such eriticism of
radicalism as are usually made, by railway interests, in answer
to statements of this kind. I wish to say that Mr. Van Oss is
an investment banker of London. He is late editor of the In-
vestor’s Chronicle. He published, in 1892, “American Railroads
as Investments;” in 1893, “American Railways and British In-
vestors; " in 1896, “A Decade of Finance.” He has written and
still writes articles for various leading reviews on the subject of
finance and investments, The added fact that Mr. Van Oss's
work is used extensively in the Final Report of the Industrial
Commission, gives it a certain authoritative standing, and war-
rants the extended consideration which I wish to give certain
statements and conclusions and the adoption of its final results
as the basis for computing an estimate of the actual investment
represented by present railway capital.

Mr. Van Oss classifies the different ways of inflating capital
of American railways as follows:

1. By fraudulent issues of bonds and shares as a downright
awindle or for speculative purposes.

2. By paying too much for construction.

3. By purchasing property at excessive prices.

4. By buying superfluous competing lines.

5. By selling bonds and shares at a discount.

6. By declaring stock dividends.

As an example of stock issued for speculative purposes the
history of the Erie Railroad is cited. The capital of this road
was increased between 1868 and 1872 “ from $17,000,000 to
$78,000,000, mainly to manipulate Wall Street.” And Presi-
dent Watson, “ a few years later, doubled the funded debt, it is
said, also chiefly for his own benefit.”

As an illustration of the construction company frauds, the
incident of the South Pennsylvania Railroad is given. This
road was started by Vanderbilt to compete with the Pennsyl-
vania, and it was, says Mr. Van Oss,

Eraven to have cost actually $6,500,000, and a responsible contractor
ad offered to bulld it at that price. Yet a construction company,
composed of Vanderbilt's clerks, received $15,000,000 to complete it, and
the syndicate of capitalists which supplied this money got $40,000,000
fn bonds and shares, so that for every dollar of actual cost over §6 of
bonds and shares were issued.

In the same manner, thongh not In the same proportion, the thing
was worked all over the Union. * * * The builders of the Central
Pacific, for instance, commenced with the modest sum of $159,000, and,
taking this as a nuclens, they completed the road, gathering a capitali-
gation of §139,000000. * * * The Government commission on I'a-
cific Railroads in its report to Congress says that §58,000,000 would
have been a very good price for the railway.

Of the extent to which was carried the practice of selling to
railway companies property of officers and directors at excessive
prices, in stocks and bonds, Mr. Van Oss says:

Until twelve or fifteen years ago the majority of purchases of aux-
{liary concerns used to be permeated with fraud.

Parallel lines of railway were built to force their purchase
at excessive prices, as a sort of blackmail, backed by the threat
of competition. Such purchases added great amounts to the
capitalization, but little or nothing to the earning power of the
properties. Thus Vanderbilt was forced to lease the West Shore
and buy the Nickle Plate, and the Pennsylvania, in turn, had
to. come to Vanderbilt’s terms to preserve its monopoly from
competition of the South Pennsylvania.

To secure capital it was a common practice to allow liberal
discounts on bonds, “ and shares were frequently given into the
bargain. * * * The railroads would have outgrown the
payments of excessive rates for money if their affairs had other-
wise been conducted with honesty and integrity.” DBut they
were not. Hence, * shares not being much sought after, it mat-
tered little to the promoter whether he gave shares into the
bargain or not.” The majority of companies realized nothing
for the shares they issued in their early days. The Missouri,
Kansas and Texas Railway Company, for instance, gave
$21,400,000 in shares to a construction company, in addition to
the payment made in bonds. The New York Central, Erie,
Reading, St. Paul, Chicago and Northwestern—in short, almost
every railway company received nothing for the earlier issue
of its ordinary shares. * * * Instances are given of ficti-
gh;?s eapital resulting from the payment of stock dividends, as

ollows :

In December, 1868, the New York Central distributed a stock
dividend of 80 per cent, and eleven months later, when con-
solidation with the Hudson River Railroad followed, a further
stock dividend of 27 per cent was declared, while the Hudson
River shareholders received one of 85 per cent.

The Rleading paid a seript dividend of 10 per cent in 1846, one
of 12 per cent in 1847, while between 1871 and 1876, upon a
capital of $32,200,000, more than .half water, $15,700,000 was
paid in dividends, mostly serip.

The Erie made still larger payments of stock dividends; the
Chicago, Burlington and Quiney in 1888 paid 20 per cent, and the
Santa Fe in 1881 paid 50 per cent.

The practice—
declares Mr. Van Oss—

may be said to have been general, and is stlll resorted to In numerons
cases.

The aggregate amount of water in the five hundred million
capitalization of the Central, Erie, and Reading companies is
variously estimated from $200,000,000 to $300,000,000,

Poor's Manual for 1884 points out that the increase of capital-
ization of American railways for the three years ending Decem-
ber 30, 1883, was $2,093,000,000, or §70,000 per each mile of new
road. Mr. Poor said:

The cost of the mileage construction certainly did not exceed san.o'on
er mile, The whole increase of the share capital and a portion of the
unded debt was in excess of the cost of construction.

Referring to this statement of Mr. Poor, Mr, Van Oss says:

Some writers even go so far as to allege that the estimate of Mr.
Poor, whom they deem a spokesman of the railways, is moderate and
conservative, and the fictitious capital is said by some, among others

by Mr. Hudson, to amount perhaps to fully two-thirds of the total
caplitalization,

Some sound reasons are given by Mr. Van Oss why this view
is not improbable.

As a result of his investigation of American railway history
and capitalization, Mr. Van Oss arrives at two important con-
clusions: First, that the average amount originally received in
actual wvalue for American railway bonds probably did not
exceed 67 per cent. Second, that the original investor in Amer-
ican railway stocks certainly paid not more, on the average,
than 10 per cent of their face value, and probably less.

If an estimate of the actual investment on American railroads
is computed on the basis of these final percentages given by Mr.
Van Oss on the capitalization of 1904 as reported by the Inter-
state Commerce Commission, we get the following result:

Stock, 10 per cent of $6,339,800,329__ ___________ $633, 989, 932

Bonds, 67 per cent of $G,873,225350 _______ 4, 605, 060, 934
Total investment represented by §13,213,-

124,679, total capital ey ——- B, 239, 050, 916

or, in round numbers 5, 000, 000, 000
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The remaining $8,000,000,000 odd are entirely fictitious ecapi-
talization, and can not be considered in discussion of railway
earnings. This gross estimate of cost equals $23,500 per mile
of line and exceeds the average true value per mile of all the
railroads of Michigan, Wisconsin, and Texas, as: actually de-
termined, and is substantially as high as the value placed on
the rcmds of Massachusetts in the engineer's estimates before
quoted.

Now, Mr. President, if I am not overtaxing the patience of
Senators, I wish to call attention to the methods by which these
great and excessive earnings are concealed by the rallroad com-
panies of the country.

BETTERMENTS AND SURPLUS OUT OF PROFITS.

To understand the inadequacy of any dividend statement as
an index to railway profits, it is only necessary to give attention
to a few simple elementary facts. The rallroads themselves
report annually millions of net earnings In excess of the
amounts distributed to bond and stock holders, Enormous sums
are every year carried to surplus and devoted to additions, bet-
terments, and improvements out of profits. A tabulation, show-
ing such expenditures for additions to property out of profits,
as stated in recent reports of some thirty-two of our leading rail-
ways, is hereto appended. [Appendix B.]

I need not pause to say that it is wholly wrong to tax trans-
portation of the people of this country high enough to enable the
railroad companies to pile up a great surplus and to make out of
their profits improvements and investments for which they
ghould provide with new eapital. In other words, they make the
publie furnish the new capital, and then make them pay interest
and dividends upon it. Among the roads included, the Balti-
more and Ohio, from 1899 to 1905, spent out of profits over
$19,000,000 for improvements; the Delaware, Lackawanna and
Western, 1901-1904, over $13,000,000; the Erie, 1902-1905, over
$5,000,000; the New York Central, 1899-1904, over £9,000,000;
the Pennsylvania, 1899-1904, over $50,000,000; the Chicago and
Northwestern Railway, 1900-1905, over $26,000,000; the St
Panl, 1900-19035, nearly §10,000,000; the Omaha, 1899-1903, over
$16,000,000; the Santa Fe, 1896-1904, $30,000,000; the Great
Northern, 1808-1905, nearly $16,000,000; the Northern Pacific,
1899-1905, about $20,000,000, and the Union Pacifie, 1900-1905,
over $13,000,000.

Every one of these cases represents excessive taxation of trans-
portation, which, under the Supreme Court decisions, is unlaw-
ful. The railroad companies of the country have a right to tax
transportation—and I remind the Senate of it again—only
enough to pay operating expenses and give them a fair interest
or return on the fair value of their property. This is the limit
of their lawful profits, and again I remind the Senate that they
take out of the people, the producers and consumers of this
country, besides their legitimate profits, enough additional and
unlawful profits to enable them to accumulate a great surplus.

. Out of this surplus they make extensive improvements and in-
vestments, for which they should pay their own money. Then
they * capitalize” these investments and improvements so
wrongfully accumulated out of the profits on excessive rates,
and, in turn, make this the basis for charging still higher rates.
How much longer is the public to wait for Congress to act,
while this process of capitalizing extortionate rates goes on?
Is it to be expected that the country will patiently accept a
bill thgt does not pretend to touch the source of this infamous
wrong

It is true that these enormous profits do not go to the owners
of railway securities directly as interest or dividends, but
usually it is the praetice of railway companies to ecapitalize
thesze improvements, and to favor the stockholders in the dis-
tribution of the new stock. These improvements add to the
earning power of the roads. No further justification is offered
by railway magnates for the issue of new capital than that the
traffic and the earning power—that is, the traffic and the rates
chargeable—can be made to pay interest and dividends on such
capital. This was the justification offered by Mr. Hill for the
$216,000,000 new railway capital issued in the so-called ** pur-
chase” of the Burlington by the Great Northern and Northern
Pacific companies. Nothing is omitted to be done in the in-
terest of railway promoters for the want of a pretext. An ex-
ample is the case of the Chicago and Northwestern road. This
road for several years has been making extensive improvements
cut of profits. From 1900 to 1905, inclusive, it has made such
improvements to the amount of $26,500,000. In 1903, $36,000,000
of common stock was issued to buy the “ franchises,” etc., of the
Fremont, Elkhorn and Missouri Valley Ra!lroad_C-ompany. of
which company the Northwestern already owned all the stock;
in other words, the complete title to the road, franchises, and
all, excepting such mortgages as were a lien on the property.

When such stock is sold to stockholders of the company issu-

ing it, usually it is sold at about half its value in the market.
The favored purchasers may then turn around and sell it to
“ investors ” at the market price. The investors, in turn, expect
the value of the new stock to be maintained by the payment
of dividends to be earned by charging the public as much as
the traffic will bear.

The relation between return on railway securities and the
rates charged is very clearly set forth in the London Statist.
In an article in June, 1904, urging advantages of American rail-
way securities, the following language is used:

In recent years there have been few new railroads eonstructed, and
the density of traffic has m rapirn{ Hence rates have been
restored (1. e, to the basis enfo preceding the competitive period

of previous yeara) and with but unimportant exceptions have been firmly
maintained. These conditions, moreover, appear likely to be permanent.
TRUE RAILROAD PROFITS NOT KNOWN.

It is a common practice with our railroads in their finaneial
reports, by improper charges to operating expenses, to grossly
understate their net earning. Nowhere is there any public in-
formation that will furnish a basis for a true determination of
the true profits of railroads. Respecting this situation, the In-
terstate Commerce Commission, in its report for 1903, has the
following statement:

in order to determine whether railroad charges are reasonable or
unreasonable, it is necessary to know what measure of profit the car-
rier Is deriv ng from the rate imposed and what amount of money is
received and in what way it is expended. It makes a wide difference
whether the revenues of the carrier are used up in necessary cost of

operation or are employed In adding to the permanent value of Its
property.

Of the reports furnished by the earriers, the Commission
adds:

If carriers do not make report or fail to make full report no penalty
is provided. As a result certain railways have habltually refused to
state what ﬁermanent improvements are charged to opera grexpen.ses.
Others, wh professing to distinguish, evidently do not. he result
is that the net earnings given in our statistical report do not show the
actual net earnings of our rallways as a whole, and this is especially
;?n 3: the last few years, during which most improvements have been

This eriticism is true generally of all fizures and reports fur-
nished by the railroads.

Notwithstanding all the economies resulting from changes in
traflie conditions, the ratio of operating expenses to gross earn-
ings has been maintained in the reports. In 1897 the operating
ratio stood at 67.06 per cent, and in 1904 at 67.79. The manner
in which this is accomplished is indicated in the notations to
Mr. Floyd W. Mundy’s Investor's Manual for 1906, “ The Earn-
ing Power of Railroads.” In these notes you will read of the
Delaware and Hudson: “ For years a large amount” expended
for improvements has been charged to operating expenses; of the
Northern Central Railway Company that: * Operating expenses
have for years been liberally charged for betterments;” of the
Pennsylvania that: “ Operating expenses have for years been
heavily charged for improvements;” of the Southern Pacific
that from 1905 operating expenses were charged with the cost
of renewing with heavy steel rails twenty-seven hundred miles
of line; and you will read that the Michigan Central * has for
years adjusted its expenses to its earnings,” i. e., charged better-
ments to operating expenses to whatever amount was necessary
to maintain a constant operating ratio.

Sometimes partial statements of such improper charges to
operating expenses are given in footnotes in reports to stock-
holders. Financial writers, who make a study of these mat-
ters upon careful analysis of such reports, are able to estimate
partly the amount of such charges. In Mr. Mundy’'s manual,
“The Earning Power of Railways,” for 1906 are given in notes
at the back of the book such statements for a number of com-
1;:;}11!&8. Some of these instances are set down in the following

e:
Table showing instances of expenditures for improvements and additions
to property charged to operating expensecs.
[Mundy, “ Earning Power of Rallroads,” notes.]

Name. Years, |Amounts,

Central Vermont Raﬁway ............................... 18091905 | §1,5098, 236
Maine Central Railway .o ovcrooccanccnanen- 1901-1905 2,211,727
New York, New stsn and Hartford Railroa 1901-1908 7,697, 340
Dalswnm wanna and Western. 169021004 4, 826, 566
................................... : 3,558,437

EY Va]]e ............................................ 1 1,676,974
New ork Cent‘ml and Hudson River 8,553,970
Ann Arbor Railroad - 2 2,765, 235
Lake Shore and Michigan Southern 16,064,973
uisvﬁla and Nashville 12,913, 557
Nashville, Chat: tanoogn and St. Louis 8,741 401

In England the practice of charging betterments to operating
expenses, which prevails here, iIs unknown. English finanecial
writers find it necessary for the information of foreign investors




5720

CONGRESSIONAL RECORD—SENATE.

APRIL 23,

to correct the reported net earnings of the American railways by
the addition thereto of the amount of such improper charge against
operating. In analyzing the profits of a few of our leading rail-
ways, the London Statist, in 1904, had a tabulation showing
net earnings corrected in this manner. Such corrections made
in the reported net earnings of nine roads for the year 1903
amounted to $21,263,000 on a total reported net earning of
$135,307,000. The correction on these nine roads taken together
amounted to 16 per cent of the total net earnings reported. The
details are set forth in the following table:

London Statist corrections of reported met earnings of nine American

railways for the fiscal year 1903
[Statist, London, 1904.]

' Net i A e | Rkt
(] ment onl at income
Company. 1 ¥s corrected.

to expenses

Chicago, Milwaukee and St. Paul.... 18, 045, 000 , 533, 000 , 878, 000
Dores: Milwaukeo and 86 Paul- | Vom0 | Tis00 | 700000
Great Northern. - ..occcoeeeaen 22,651,000 1,443,000 24, 004, 000
10, 354, 000 6,315,000 186, 669, 000
12,601 000 2,006, 000 14, 601, 000
29,419, 100 8, 258, 000 82, 675,000
15,946, 000 2,106, 000 18, 142,000
13, 763, 000 2,500, 000 16, 263, 000
+ 193, 000 1, 100,000 6, 893, 000
Li g P PR e e N S it 135,367,000 | 21,263,000 | 156,630,000

@ Year ending Dec. 31, 1903.
PRESENT RAILWAY PROFITS GROSSLY EXCESSIVE,

It becomes desirable in this discussion to estimate, as best we
may, in some measure the amount to which railway charges are,
on the whole, excessive. If railway interests have any com-
plaint to make against any such estimates as are offered, it
should be remembered that it is the railways themselves who,
by their practice of manipulating railway accounts and statis-
tics and by their issues of billions of watered capital, make it
necessary that this discussion proceed upon the unsatisfactory
basis of mere general estimates instead of exact knowledge
which the public has a right to have. These are public-service
corporations. If it be true that the public shounld pay trans-
portation charges to yield a fair profit on a fair value, then the
public is entitled to know not only the value of railway prop-
erty, but the exact cost of operation and every other fact per-
taining to the conduct of the business which in every way bears
upon the cost or the character of the service.

Transportation and transportation charges affect the daily
life of every man who must support a family in this country.
The head of the household is the freight payer in the United
States. From the time he begins to have any responsibility
in the maintenance of a family he must pay freight on every
single article that enters into the economy of the household or
the material life of the family.

I do not expect that an estimate of the actual investment in
railways, as computed on the basis of Mr. Van Oss's Investiga-
tions will pass without ecriticism. But the comprehensive and
thorough character of the investigations certainly entitle his con-
clusions to respectful consideration. I believe that they are fair
and conservative. In any computation of reasonable railway
profits, based upon this estimated value, it should be kept in
mind that no deduction is made for that part of the value of our
railway which was donated by the public.

Mr. President, when so much sympathy is expressed for
“ innocent purchasers” of watered stocks and bonds, I think it
is worth while for the Senate, for the Congress, and for the
country to consider the vast amounts of money that have been
given by private donation, by State appropriation through mu-
nicipal bonds, by State donation through land grants, and by
lavish donations through land grants made by the Federal Gov-
ernment. These enormous contributions by the innocent publie
add another argument demanding that the interests of the gen-
eral public shall be the first and paramount consideration in
this legislation.

The total amount of such donations is variously estimated as
high as $2,000,000,000. Furthermore, any computation of rail-
way profits must, for want of better information, accept as a
basis of railway profits the net earnings as reported by the com-
pany. Such net earnings are very much understated, probably
to the extent of 15 per cent of the total net earnings reported.

If there is a disposition to contend that railway capital issued
subsequent to Mr. Van Oss's report represents a larger propor-
tion of actual investment than determined by him at that time,
I ask that the above facts be given consideration. It is not
admitted that later issues of capital represent more real invest-
ment; but if this be so, the error in our conclusions which this
may tend to produce will be fully offset by the inclusion of the

enormous amounts of railway value which have been literally -
given by the publie, and the acceptance of the understated net
earnings of the railways as a basis of computing their profits.
Finally, I wish to call attention to the fact that an estimate of
$5,000,000,000 as the actual value of American railways is
equal to $23,500 per mile on the mileage of 1904. This is more
than the average value per mile for all the roads, the value of
which has been actually determined by the States of Michigan,
Wiscongin, and Texas. With a knowledge of the roads of Mich-
igaif and Wisconsin, I do not hesitate to say that they fairly
represent the average'cost of the roads of the country.

The total net earnings of the railways of this country as re--
ported for 1904 amounted to $685,205,467. This net earning
equals an annual return of 13.7 per cent on a tofal investment
of $5,000,000,000. Money is seeking investment to-day where
the security is adequate for a return of 4 per cent and even
less. I believe that under an efficient Government control
there would be no place where honest investment would be
more secure than in the railroad development of this country.

If 4 per cent is a fair rate of earning, the railroads of this
country are charging annually at least $485,000,000 more for
transportation than is a fair return upon their investment and
a just compensation for the services rendered. This amount is
nearly 25 per cent of their total gross charges. It amounts to
$6.06 per capita for every inhabitant of the country, or $38.50
for each family.

If 5 per cent is a fair rate, the roads are charging annually
at least $435,000,000 more than is fair and reasonable, or an
amount equal to 22.7 per cent of their total gross charges—
$5.43 per capita, or over $25 per family.

If 6 per cent is a fair rate, the carriers are exacting annually
at least $385,000,000 more than is fairly reasonable, or nearly
20 per cent of their total gross charges. In other words, on
this rate of profit the gross charges are practically 25 per cent
in excess of just and reasonable charges. This excess amounts
to $4.81 per capita, and $22.60 for each head of the family.

If the carriers are entitled to earn 8 per cent, they are now
overcharging by at least $285,000,000 annually. This is an
annual tax upon the people over and above any possible fair
or reasonable charge for the service rendered amounting to
over $3.065 per ecapita, or about $17 for every head of a tamily
in the United States.

These rough estimates are not submitted as final statements,
but are subject to revision in the light of additional informa-
tion, but no hesitancy is felt in expressing confidence that an
exact knowledge of the facts involved will require a revision of
these estimates to show a larger measure of extortion than is
here suggested. It is not the purpose of these figures to pre-
sent a measure of this extortion so much as to make clear the
conditions which demand that a true and actual measure of
such extortion shall be determined, and finally to demand that
power be lodged in some competent and disinterested tribunal
to correct it.

PUBLIC AID TO RAILWAY COXNSTRUCTION.

We sometimes hear it stated that the cost of reproduetion of
railway property would not fully and fairly represent the ac-
toal investment. On the contrary, present values, as repres
sented by the cost of reproduction, or almost any other measure
by which the roads may be valued, would be more, by hundreds
of millions of dollars, than the actual investment in the prop-
erty on which the stocks and bonds were based. A large part
(estimated as high as two billions of dollars) of the actual
investment, which was about five billions, was not furnished by
the owners of the railroads, but was furnished by the public.
These donations were in the form of enormous land grants, of
State and Federal subsidies of cash and eredit, rights of way,
cash bonuses by towns and counties, and subscriptions to the
capital stock.

Frequently we hear it urged that railroad owners should be
allowed a profit on more than the actual investment, because of
the risk which they assume in constructing the road. The con-
tention is unsound, because in the majority of cases, the rail-
road builders did not assume this risk. In recent railway con-
struction there is practically no considerable risk. In the
earlier period of construction, and to a less degree in the later,
substantially all the risk involved was assumed by the commu-
nity in which the roads are built.

The amount of land granted by State and Federal govern-
ments in the aid of railways is expressed only by figures so
large as to be totally incomprehensible. In twenty years prior
to 1871 the Federal Government granted in aid of railway con-
struction 155,000,000 acres of land. Several States granted, in
addition to this amount, a sum sufficient to equal about 200,-
000,000 acres of land. While a considerable amount of the
Federal grants were forfeited, the railways have received from
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this source: about 100,000,000 -acres, and will recelve many, mil-
lions more. The amount actually received from the State and
National governments will aggregate an area equal to five States
the size of Pennsylvania.

In addition fo these enormous land grants many millions of
dollars in national and State bonds were issued in the aid of
railway construction. The United States Government issued to
the Pacific road Federal bonds to the amount of $16,000 a mile
to the base of the Rocky Mountains and $48,000 to $32,000 per
mile through the mountains to the Pacific coast. This loan was
secured to the Government by a second mortgage on the road,
which was subject to a prior mortgage for a like amount per
mile. In this manner the Federal Government loaned to the
Union Pacifie, the Central Pacific; the Western Pacific, the Kan-
sas Pacifie, and two smaller companies about $65,000,000. This
does not include the interest on the bonds, which for years was
paid by the Government, and which was never fully repaid.

Several of the States made grants of many millions of dollars
in similar manner. The State of Missouri spent thirty-two
millions, of which it never recovered but six. Tennessee spent
thirty millions. Half of the States in the construction period
increased their bonded debts for the aid of railways. Among
the larger contributors were Illinois, Indiana, Michigan, Georgia,
Tennessee, North Carolina, South Carolina, Mjssouri Virginia,
and Louisiana.

Counties and municipalities issued their bonds in like manner.
The census of. 1870 shows that there sere still outstanding in
county bonds issued in the aid of railway construction not less
than $185,000,000. In New York State alone county and mu-
nicipal aid amounted in 1870 to no less than thirty millions.
And in Illinois, in 1873, it was determined that there had been
spent $20,000,000 in this manner. This practice was common
throughout the country. :

As a general rule, the programme in railway construection was
for the community to assume the first and greatest risk. In
his History of the Chicago, Milwaukee and St. Paul Railway
Company, John W. Cary, for thirty years general counsel of that
company, says of the projectors of the first line of that great
system : |

There were many active, energetic men ready to engage in the work,
but without money.

When these “ active, energetic men” had secured a charter;
when they had secured Federal, State, or municipal aid; when
the terminal city had loaned the company its credit in city
bonds; when right of way and depot grounds had been donated
to the company; when the towns along the right of way had
put up bonuses; when the farmers had made subsecriptions to
the capital stock; when the success of the venture was prac-
tically assured, and sufficient security in the form of property
and privileges was gathered in the company, then these * active,
energetic men” could go to the financial centers and sell the
mortgage bonds of the company. - These bonds furnished enough
additional money to build the road—and usually many snug
fortunes besides, which on one pretext and another found their
way into the pockets of promoters, together with a goodly
anumber of bonds. As a regular part of the high-finance methods
of railway construction, most of these construction companies
went through foreclosure proceedings, and farmers and towns
subseribing to stock and municipalities that had made loans
on inferior mortgages found their securities worthless.

As an example of these practices I offer a few instances, taken
from Mr. Cary's History of the 8t. Paul Company. These in-
stances all relate to lines now within one company and lying
within a small district in the southeastern part of the State of
Wisconsin. The same territory is served by two other roads
with similar histories. And the conditions represented were
typical, not only for the entire system of these companies, but
generally for all railway construction in the country down to
very recent years. It still continues to some extent.

About the first step taken toward the construction of the Mil-
waukee and Mississippl Railroad, the first line of the 8t. Paul
system, was to induce the city of Milwaukee to issue bonds,

The Milwaukee and Fond du Lac Company began business by
securing the loan of the city’s (Milwaukee) credit of $114,000,
secured to the city by a second mortgage on the proposed line, to
be subject to a prior mortgage of $10,000 per mile..

The above company was consolidated with the Milwaukee,
Fond du Lac and Green Bay Railroad. The city of Milwaukee
loaned this company $200,000.

When the Fond du Lac and Green Bay Company had secured
its loan of Milwaukee city bonds and depot grounds, it in turn
consolidated with the La Crosse and Milwaukee Railroad
Company.

The Milwaukee and Watertown Railroad Company secured
slmilar aid from the ecity in the amount of $200,000.

The Milwaukee and Horicon Railway Company in like manner
secured $166,000.

The Milwaukee and Mississippi Railway Company in 181:‘7
began the extension of its line west of Janesville. The funds
consisted of cash subsecriptions to the stock, farm mortgages,
and Milwaukee city bonds. Of these bonds there were issued
for this company $300,000 on a second mortgage, and $250,000
for which the city received only common stock. On the subse-
quent foreclosure only $96,000 was received for the benefit of all
stockholders.

In 1852 the Racine, Janesville and Mississippi Railroad Com-
pany was organized, and started to raise money to build from
Racine to Janesville. Racine city issued bonds and subsecribed
to the eapital stock to the amount of $300,000. Janesville failed
to subscribe, so the charter was amended and the line changed
to go through Beloit, and Beloit issued bonds and subscribed for
$100,000 of stock. The town of Delavan subseribed for $25,000;
the town of Racine for $50,000. As laid out, the line proposed
to omit the towns of Burlington and Elkhorn, but upon their
subsecription to the stock they were included. The little town
of Elkhorn paid $15,000 for the privilege of seeing the cars go by.

Mr. Cary says:

The farmers along the line of road subscribed to the capital stock to
quite. an amount, and gave in payment of their subseriptions their
notes secured by mortgages on their farms.

As, on subsequent foreclosure sales, the amount realized was
less than the aggregate of the several mortgages the stock-
holders necessarily lost.

On its line constructed from Milwaukee to Portage, 96 miles,
the La Crosse and Milwaukee Railroad Company raised $1,100,-
000, or more than $11,000 per mile in farm mortgages alone.
The method by which these farm-mortgage subscriptions were
raised is deseribed by Mr. Cary as follows:

The Milwaukee and Mississippl Railroad had adopted the plan of rais-
ing funds by procuring farmers to subscribe to the capital stock of the
company, and mortgaging their farms as security for their notes given
for such subscriptions, and a considerable amount had, prior to the
construction of the La Crosse road been realized in that manner on the
Mississippl Railroad.

This mode of procedure became quite common with several 0! tlm
roads of Wisconsin, and it was adopted, among others, by the La Crosse
company, and prosecuted most vlgorously and successfully so far as
obtaining mortgages from the farmers was concerned.

Deacon Clinton, who had been engaged on that branch of business on
the Mississippi road, was employed as a speclal director of the La
Crosse road, and devoted his entire time to the matter of procurlng
subseriptions from the farmers on this plan.

Such mortgages were procured to some extent in Washington County,
very largely in Dodge County, and in Columbia and other counties
along the l¥ne of the road.

In all, over $1,100,000 of this class of subseriptions were obtained
for the La Crosse comlpa.n

The modus operand as for the farmer to subscribe to the stock,
give his note for the amount of the subseription, payable to the order
ot the company, secured by a mortgage on his farm, bearing from 8 to

r cent interest. The company then attached to said note and

gage its bond gnaranteeing tha payment of the note and mort-
and by the terms of the bond

mor
gage, principal and interest, and
the note and mortgage were ass| ed to the holder, and such note,
mortgage, and bond were sold in the market together as one security,
and not separately, the note not indorsed. An agreement was also
given to the farmer by which the company agreed to pay the interest
on the note until it became due, in consideration of which the farmer
ment of his prospective dividends on the stock so sub-
cient to pay sald interest.

that this stock proved worthless and that the
to pay their mortgages, and in very many cases

made an assi
scribed for su
It is needless to sg
farmers were compell
lost their farms.
CONCLUSION.

Sir, this extended review of the evidence of increasing rates
and vicious discrimination, of the methods of railroad building,
overcapitalization, and reckless speculation, demonstrates the
necessity of the valuation of railroad property as an indispensa-
ble basis for securing to the people of this country just and
reasonable rates. Before this bill becomes a law I trust that
the amendment which I shall offer, or some better one, will be
incorporated, making full and complete provision at an early
date for the true valuation of all the railroad property of the
United States,

I can not refrain from suggesting, Mr. President, that the
railroads of this country can no longer afford to oppose this
valuation. It is best for them that it should be known. They
contend that their railroads are worth the amount for which
they are capitalized. The public contends that the capitaliza-
tion is grossly In excess of the fair value and not a law-
ful basis for taxing transportation. This great issue between
the public and the railroads can be juggled with no longer.
It can not be settled by legislation which palliates the wrong,
It must be settled by getting the true value, the fair value of
railway property. If there is to be an end of antagonism and
dissension between the people and the transportation companies,
it can be found, sir, in no other way.

Mr. President, when it is remembered that the Interstate Com-
merce Commission is the only tribunal that stands between the
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railroads and the public; when it is considered that the power
conferred upon the Commission is the power of Congress itself;
that the Commission really represents the Government of the
United States, and when we test the bill before us by the obiiga-
tion of Congress to guard in full measure the public interest
with all the sovereign power of the Federal Government, does
not the proposed law seem to fall short of a just and compre-
hensive treatment of a great subject of legislation?

I would not be unfair. The bill is not bad in its pro-
visions, but weak because of its omissions. I do not believe
that the bill is framed to meet the demands of * special Inter-
ests.” Nor has any broad consideration of public interest domi-
nated its construction.

It has neither ill intent nor high purpose. Expediency seems
to have been the controlling factor in framing it,
lnn seems a response to the impelling necessity for some legis-

tion.

It is probably just to the members of the committee who
joined in reporting this bill to the Senate to say that it is their
measure of the willingness of Congress to legislate on the sub-
ject; that it is as strong a bill as they believe could pass the
Senate. But if this bill is not amended to meet the public need,
if it should pass without being strengthened and improved, so
as to make it a basis nupon which to build substantially in the
future, then it may as well be understood now that it will not
quiet public interest nor prevent further demands. It will
become the issue of a new campaign, more certain, more definite,
and more specific than ever before.

This session of Congress will be but the preliminary skir-
mish of the great contest to follow. On the day that it is
known that only the smallest possible measure of relief has
been granted the movement will begin anew all over the conntry
for a larger concession to publie right. That movement «ill not
stop until it is completely successful. The only basis wupon
which it can be settled finally in a free country is a control of
the publie-service corporations broad enough, stromg enough,
and strict enough to insure justice and equality to all American
citizens.

Why pursue a shortsighted, temporizing course? Is it not
worse than folly to believe that a country like ours, with all its
glorious traditions, will surrender in this war for industrial
independence?

Mr. President, the people of this generation have witnessed
a revolution which has changed the industrial and commercial
life of a nation. They have seen the business system of a
century battered down, in violation of State and Federal
statutes, and another builded on its ruins.

They know exactly what bas happened and why it has hap-
pened.

The farmer knows that there is no open, free competitive
market for anything he may produce upon his farm. He knows
that he must accept the prices arbitrarily fixed by the beef
trust and the elevator combination. He knows that both of
these organizations have been given control of the markets by
the railroads.

The independent manufacturer knows that he no longer has
an open field and a fairly competitive chance to market his
product against the trust with its railroad interests,

The consumer knows that his prices are made for him by
those who control the avenues of trade and the highways of
commerce. The public has suffered much. It demands relief.

Mr. President, Senators in this discussion have avowed that
they were not to be influenced by popular clamor; that they
have no sympathy with bigotry that is blind to great railway
enterprise and the value of the services which these corpora-
tions render to the public. It has been denounced as meddle-
some interference for anyone to question the right of the rail-
ways to fix the markets of this country and to control the
destination of its commerce. Public discussion In support of
this legislation is rebuked as “ noisy declamation,” and we are
advised that public opinion should be scorned; that it is as
shifting as the sands of the sea.

It has been suggested by the Senator from Massachusetts
[Mr. Lopge] that we might safely, from time to time, adopt
“ certain loose and general propositions” in the form of harm-
less resolutions, * which thunder in the index, and show that
we are properly aroused to the dangers arising from ecorpora-
tions generally and from railroads in particular, and which do
not commit us to any specific legislation.”

8ir, I respect public opinion. ' I do not fear it. I do not hold
it in contempt. The public judgment of this great country
forms slowly. It is intelligent. No body of men in this coun-
try is superior to it. In a representative democracy the com-

mon judgment of the majority must find expression in the law

of the land. To deny this is to repudiate the principles upon
which representative democracy is founded. )

It is not prejudice nor clamor which is pressing this subject
upon the attention of this body. It is a calm, well-considered
public judgment. It is born of conviction—not passion—and it
were wise for us to give it heed. :

The public has reasoned out its ease. Tor more than a gen-
eration of time it has wrought upon this great question with
heart and brain in its daily’ contact with the great railway cor-
porations. It has mastered all the facts. It is just It is
honest. It is rational. It respects property rights. It well
knows that its own industrial and commercial prosperity would
suffer and decline if the railroads were wronged, their capital
impaired, their profits unjustly diminished.

But the public refuses longer to recognize this subject as one
which the railroads alone have the right to pass npon. It de-
clines longer to approach it with awe. It no longer regards
the railroad schedule as a mystery. 1t understands the mean-
ing of rebates and * concessions,” the evasions through * pur-
chasing agents ™ and false weights, the subterfuge of * dam-
age claims,” the significance of “ switching charges,” “ midnight
tariffs,” “ milling in transit,” “ tap-line allowances,* underbill-
ing,” and * demurrage charges.” It comprehends the device
known as the *“industrial railway,” the * terminal railway,”
and all the tricks of inside companies, each levying tribute upon
the traffic. It is quite familiar with the favoritism given to
express companies, and knows exactly how producer and con-
sumer have been handed over by the railroads, to be plundered
by private car and refrigerator lines, in exchange for their
traffic.

The publiec has gone even deeper into the subject. It knows
that transportation is vital to organized society; that it is a
function ¢f government; that railway lines are the public high-
ways to market; that these highways are estabiished under
the sanction of government; that the railway corporation die-
tates the location of its right of way, lays its tracks over the
property of the citizen without his consent, and that he must
market the products of his capital and his labor over this high-
way, if at all, on the terms fixed by the railway corpora-
tion. Or, to say it arrogantly and brutally, as did the presi-
dent of the Louisville and Nashville Rallway Company in
his testimony before the Interstate Commerce Commission, that
the public can pay the charge which the railroad demands, “or
it can walk.” In short, sir, the public has come to understand
that the railway corporation is a natural monopoly, which has
been created by act of government, and that under existing con-
ditions the public is completely at the mercy of this natural
monopoly. ]

Because it is a natural monopoly, because it is the creature of
government, it becomes the duty of government to see to it that
the railway company inflicts no wrong upen the publie, to com-
pel it to do what is right, and to perform its office as a common
carrier.

8ir, it is much easier to stand with these great interests than
against them. This was true when Adam Smith wrote his
Wealth of Nations, and it is true in 1006. Writing of the strug-
gle with monopoly in the eighteenth century, he said:

The member of Parlinment who supports every proposition for
strengthening monopoly is sure to acguire great reputation for under-
etanding trade, and also great popularity and influence with an order
of men whose numbers and wealth render them of great Importance,
If he opposes them, on the contrary, and still more, If he have author-
ity enongh to thwart them, neither the most acknowledged probity, nor
the highest rank, nor the greatest public service, can protect him from
the most Infamous abuse and detraction, from personal Insults, nor
sometimes from real danger arising from the Influence of furious and
disappointed monopolists. 4

At no time in the history of any nation has it been so difficul
to withstand these forces as it is right here in America to-day.
Their power is acknowledged in every community and manifest
in every lawmaking body. It is idle to ignore it. There exists
all over this country a distrust of Congress, a fear that monopo-
listic wealth holds the balance of power in legislation,

Mr. President, I contend here; as I have contended upon the
publie platform in Wisconsin, and in other States, that the
history of the last thirty years of struggle for just and equitable
legislation demonstrates that the powerful combinations of or-
ganized wealth and special interests have had an overbalanecing
control in State and national legislation.

For a generation the American people have watched the
growth of this power in legislation. They observe how wvast
and far-reaching these modern business methods are in fact.
Against the natural laws of trade and commerce is set the ar-
bitrary will of a few masters of special privilege. The prin-
cipal transportation lines of the country are so operated as to
eliminate competition. Befween railroads and other monopolies
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controlling great natural resources and most of the necessaries
of life there exists a * community of interests” in all cases
and an identity of ownership in many. They have observed that
these great combinations are closely assoclated in business for
business reasons; that they are also closely associated in
polities for business reasons; that together they constitute a
complete system; that they encroach upon the public rights,
defeat legislation for the publiec good, and secure laws to pro-
mote private interests.

Is it to be marveled at that the American people have become
convinced that railroads and industrial trusts stand between
them and their representatives; that they have come to believe
that the daily conviction of publie officials for betrayal of publie
trust in municipal, State, and national government is but a sug-
gestion of the potential influence of these great combinations
of wealth and power? ]

During this debate there has been much talk about the coun-
try having * hysteria.” Magnazine writers and press correspond-
ents have been denounced, and there would seem to be an agree-
ment that they are to be pursued and discredited, lest they
lodg? in the popular mind a wrongful estimate of the public
service.

Sir, it does not lie in the power of any or all of the maga-
zines of the country or of the press, great as it is, to de-
stroy, without justification, the confidence of the people in the
American Congress. Neither ecan any man on earth, whatever
his position or power, alter the settled conviction of the intelli-
gent citizenship of this country when it is grounded on fact
and experience. It rests solely with the United States Senate
to fix and maintain its own reputation for fidelity to publie
trust. It will be judged by the record. It can not repose in
security upon its exalted position and the glorious heritage of
its traditions. It is worse than folly to feel, or to profess to
feel, indifferent with respect to public judgment. If publie
confidence iz wanting in Congress, it is not of hasty growth,
it is not the product of * jaundiced journalism.” It is the result
of years of disappointment and defeat. It is the outgrowth of
a quarter of a century of keen, discriminating study of public
questions, public records, and the lives of public men.

In the Supreme Court, midway between the Senate and the
Honse, Mr. Justice Brewer has, for a quarter of a century, in-
vestigated, analyzed, and construed the legislative work of Con-
gress. A keen and eritical observer of men and events, he can
speak with wisdom on the development and tendencies of the
day, and no man will dare to say that he speaks in passion or
with any ulterior purpose.

In an address on “The ethical obligation of the lawyer as a
la\l‘;naker,” before the Albany Law School, June 1, 1904, he
said :

No one can be blind to the fact that these mighty corporations are
holding ont most tempting Inducements to lawmakers to regard in their
lawmaking those interests rather than the welfare of the nation.

Senators and Representatives have owed their places to corporate
Influence, and that influence has been exerted under an expectation, if
not an understanding, that as lawmakers the corporate interests shall
be subserved. * * *

The danger lles in the fact that they are so powerful and that the
pressure of so much power upon the individual lawmaker tempts him
to forget the pation and remember the corporation. And the danger is
greater because it is insidious.

There may be no written agreement. There may be, In fact, no agree-
ment at all, and yet, when the lawmaker understands that the power
exists which may make for his advancement or otherwise and that it
will be exerted according to the plianey with which he yields to its
golicitations, it lifts the corporation Into a position of constant danger
and menace to republican institutions.

For the first time in many years a great measure is before
this body for its final action. The subject with which it deals
goes to the very heart of the whole question. Out of railroad
combination with monopoly and its power over legislation comes
the perilous relation which Mr. Justice Brewer says “ lifts the
corporation into a position of constant danger and menace to
republican institutions.”

Sir, we have the opportunity to meet the demands of the
hour, or we may weakly temporize while the storm continues to
gather.

On Plymouth Rock eighty-six years ago Daniel Webster, look-
ing with prophetic vision into the century beyond, uttered these
words, which fall upon this day and generation as a solemn
mandate :

As experience may show errors Iin our establishments we are bound
to correct them, and If any practices exist contrary to the principles of
justice and humanity within the reach of our laws or our influence, we
%hrg minexcusahle if we do not exert ourselves to restrain and abolish

Mr. President, our responsibility is great; our duty is plain.
If a true spirit of independent, patriotic service controls Con-
gress, this bill will be reconstructed on the broad basis of pub-
li¢ interest.

1 thank Senators for their attention throughout this pro-
tracted address. [Applause in the galleries.]

The VICE-PRESIDENT. Manifestations of applause by the
occupants of the galleries are forbidden by the rules of the
Senate.

APPENDIX A.

Reviews of evidence submitted before committees of Congress, 19021905,
ghowing condition of railway service and abuse of monopoly power by
common carriers—discriminations and overcharges.
The complaints made to the Interstate C ce Co and to

the committees of Congress have established three propositions.

First, discriminations are made by common carriers; second, trans-
portation charges have advanced; third, the railroads delegate to
others—private-car, frelght, and refrigerator lines—important func-
tions which should only be performed by Government or responsible
common carriers., These companies do with impunity that which if
done by common carriers would be criminal.

The evidence brought to light the many forms of discrimination which
are practiced. There were instances of diseriminations sfalnst places,
against persons, and against commodities. There were discriminations
shown in the published tariff rates and in the commodity rates and
classifications. It was established that rebates, direct and indirec
speclal concessions Erovlding additional servece or regular service a
less than the published rates, were given to favored shippers. Manu-
facturer and jobber, producer and consumer complained. The com-

laints were confined to no ome section of the country. They came
rom every section. Every section suffers in some particular and some
in every particular.

DISCRIMINATIONS AGAINST LOCALITIES.

Probably the greatest amount of complaint made before the com-
mittees of Congress was of discriminations against localities. The
railroads, following the policy of centralizing trade and industry, so as
to give to them the greatest amount of transportation and the longest
haul of freight, established a system of discriminations designed to
ruin all centers or localities not so situated as to serve these ends and
to promote and build up those centers and localities which would sat-
isfy their ::g]u[rements In these particulars. The ?uhllc interest was
not considered. The soclal economy of serving a glven territory from
the center which natursllr would serve it best and cheapest was re-
ected as heresy. The rallroad managers demand large tonnage, long
auls, large gross revenues.

The railroads are fighting nearly every Interlor center between the
Atlantie coast and the head of the Great Lakes; every center between
the Great Lakes and the Missourl River, and every center between the
Missouri River and the Pacific coast. Only where water competition
e?tem t?t control the rapaclty of carriers is there any peace or feeling
of security.

Interst:fte Commerce Commissioners testified that hundreds of com-
laints against the railroads are received which pare never heard of

canse the complainant wants to know, before making the complaint
formal, whether the Commission can grant the rellef and afford protee-
tion from the wrath of the railroad. The railroad Is a corporation
and may be without a soul and without sentiment, but it has a pqltt(.?.
That policy spells ruin for any helpless enterprise or locality or indi-
vidual which shall attempt to Interfere with its programme of selfish
aggrandizement. -

DISCRIMINATION AGAINST CITY OF DANVILLE, VA.

This illustration of the city of Danville is possibly somewhat extra-
ordinary. But there are certainly many other equally aggravated
cases. The circumstances and conditions are typical of hundreds of
places all over the United States, The eity of Danville officially sub-
mitted, through Judge Alken, of that city, a petition passed by the
common council and the board of aldermen and signed by the city
officials. This gelition sets forth the exact nature of the situation.
It is concise and to the point. It is as follows:

DANVILLE, VA., April 15, 1905.
To the Senate and House of Representatives of the United States:

Theegetition of the city of Danville respectfully represents that it is
situated in the southern part of the State of Virginia, in Pittsylvania
County, on the Dan River, at a point on the Southern Rtailroad where
the different branches of that common carrler from Alexandria to the
north, Richmond to the northeast, Norfolk to the east, and the line
from the south and west unite, and has a population of 18,000 or
20,000 inhabitants, and numerous manufactories and mercantile enter-
?rim. besides being a large market for the sale of leaf tobacco. That
ts principal commercial rivals are the cities of Lynchburg and Rich-
mond, Va., the former 65 miles to the north, and the latter 140 miles to
the northeast of Danville,

Prior to the year 1886 Pet:itlrmer enjoyed equal freight-rate advan-
tages with the sald eities of Lynchburg and Richmond through the com-

tition of the railroad runnings north from Danville to Alexandria,
snown as the ** Virginia Midland Railroad,” but in that year the South-
ern Railroad Company purchased the Virginia Midland and deprived
petitioner of the competing line and of its equal freight-rate advan-

ta . -

’;ﬁ:at in the year 1890 petitioner, to obtain another competing line of
rallroad, subscribed a large sum to the construction of a railroad from
Norfolk to Danville, which road was bullt, but after operation a few

ears a8 an Independent line it was purchased by the sald Southern

ilroad Compan{: and since said Turchsse the t‘pel.il.i(:mel'—t.he city
of Danville—has had no competing line of railroad, but in the matter
of freight and passenger rates has heen entirely subject to the will
and mercg of said Southern Railroad Company.

That the said Southern Railroad Company, and its connecting rail-
ways and steamship lines engaged in interstate commerce, have, by
an agreement between them, established in the State of Virginia cer-
tain favored points to which they dellver commodities transported
bg them from the several States for less rate of transportation than
they demand and recelve for the transportation of similar commodities
under similar conditions to other points In the State of Virginia, the
haul and distance to said other points being shorter than to the favored

ints, by which the sald lines of railway and steamship lines glve
undue preference and advantage to the persons and localities at sald
favor points. Two of these favored points are the sald cities of
Lynchburg and Richmond ; and petitioner, the ecity of Danville, and the
said two cities have been for many years active competitors for trade
in the same territory, and the territory from whieh petitioner, by
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reason of its natural and superior location in the tobacco-growing
region of Virginia and North Carolina, has for more than one-half a
century drawn its patronage and trade lmp?ort.

Petitioner states the sald Southern Rallroad and its waterway con-
nections between Norfolk and the various cities of New England and
the Middle States have established and put in Torce rates of transporta-
tion by which commodities and merchandise are transported by them
from sald northern and eastern points by way of Norfolk and Plnners
Point through the ecity of Danvllle and delivered for less rates of
transportation than similar commodities and merchandise from the
same Point over the same route are transported and delivered in the
city of Danville.

To illustrate the excessive rate of discrimination against the cltT of
Danvyille, petitioner will state that the said carriers classify freigh
for transportation, and on ciass 1, 2, 3, 4, 5, 6, class A, B, C, D, E, F,

H, m Boston and Providence via Norfolk over the said rail-
road through Danville to Lynchburg, the long haul, the rate is, re-
spectively, 04, 47, 38, 25, 22 18, 18, 22, 18, 22, 36, 25, 25, and 18
cents gg.r 100 gounds. On the same classes from the same point to
Danville, the short haul, the rate is 75, 63, 52, 38, 34, 20, 29, 32,
29, 27, 34, 566, 88, 71, and 26 cents per 100 pounds, making a dis-
crimination sgainst Danville, In favor of Lynchburg, of 39, 34, 37,
52, 54, 681, 68, 45, 61, 50, 60, and 44 per cent on the respective classes,
From New York, I‘hlladelghia, and Baltimore over the same route sub-
stantially the same rate of discrimination is made ag;a.inst Danville and
in favor of Lynchburg on the different classes of freight.

Corresponding rates of discrimination are also enforced n%ﬂnst the
city of Danville and in favor of the citles of Lynchburg and Richmond
on all property transported by the said SBouthern Railroad and its con-
nections from points south and west of \Tlr%nia, the property bein
carried by sald rallroad througﬁl the city of Danvllle, the short ha
to the sald favored cities, the lon aul. Whenever merchandise
destined for Danville from points in the West and Northwest over car-
riers connecting with the said Southern Railroad at Lynchbu{ﬁ reaches
Lynchburg, the said Southern Rallroad takes advantage of the carry-
ing monopoly it has over property going to Danville and adds on most
unreasonablée rates from Lynchburg to Danville. For example, the
rate on pork and bacon from Chicago to Lsy-nchburg is 27 cents per
ewt.; to Danville, 40 cents per ewt. The Southern Railroad charges
18 cents per ewt. for hauling 65 miles that which other roads charge
27 cents for haunling over 1,000 miles. The rate on refined sirup from
Chicago to Lynchburﬁ is 27 cents per cwt.; to Danville, 43 cents per
cwt. The Southern Railroad charges 16 cents per cwt. for hauling 65
miles for what other roads haul over 1,000 for 27 cents per cwt. A
carload of matches is shipped from Detroit to Lynchburg for 243 cents
ger cwt. Danville is charged 473 cents per . The Southern

allroad charges 23 cents for hauli 05 miles what other roads haul
600 miles for 24 cents. On all other commodities, including grain,
flour, ship-stuff, and other staple necessities purchased by Danville mer-
chants in the West, as soon as they reach the Southern Railroad the
same unreasonable and oppressive rates of freight are enforced against
them. Thus it is shown that petitioner, the city of Danville, and its
inhabitants are hedged on side by the discriminating and un-
reasonable freight rates im by the said Southern Railroad Com-
m. and are abaolutvelg barred from the privilege of competing with

r commercial rivals for the trade of the public.

Petitioner further shows that several years ago it presented its peti-
tion and complaint, setting forth in detail the wrongs herein stated, to
the Interstate Commerce C”::mmisston. and after a hearlnfnupon evidence
the Commission decided that the rates put in force tﬁlﬂ st the city of
Danville should cease, and at the same time prescri what it consid-
ered a reasonable rate to Danville; but said Commission not having

wer to enforce its order the said SBouthern Railroad did not obely it,
ut, on the contrary, continned to demand and receive from petitioner
and its inkabitants the discrimina and unreasonable rates com-
plained of. Petitioner begs to refer to the record of the case of the city
of Danville against the Southern Railroad Com , recorded in the
eighth volume of the Interstate Commerce Cases, in support of the alle-
gations of the petition. And petitioner further avers that the rates in
force then are in force now n§alnst the city of Danville and its inhabit-
ants. The rate from Philadelphia, New York, and other northern mar-
kets vin Norfolk over the water and railway lines of the Bouthern
Railroad through Danville to Lynchburg, the long haul, on sugar is 213
cents per cwt., while the rate over the same route to Danville, the short
haul, is 26} cents ewt. On leather over the fame route to Lynch-
burg the rate is 47 cents per cwt., and to Danville 64 cents per cwt.
On coffee over the same route to Lynchburg the rate is 25 cents per
cwt., and to Danville 26 cents per cwt. On hardware over the same
route to Lynchburg the rate is 47 cents per cwt., and to Dauville 62
cents per ewt. -

That from New Orleans over the lines of the Southern Rallroad
through Danville to Rlichmond and Lynchburg the rate on molasses is
206 cents, sugar 32 cents, coffee 40 cen rice 32 cents, and on the
same articles to Danville 37, 63, 43, and 51 cents.

That from Atlanta, Ga., the rate on furniture to Lynchburg is 34
cents per ewt., and to Danville 84 cents per cwt.

That on grain from Loulsville and Cincinnati over the same line
through Danville to Lynchburg the rate is 12 cents per cwt., and to
Danville 21 cents per cwt.; on flour 12 cents dper ewt. to Lynchburg
and 24 cents per ewt. to Danville; on meat and lard to Lynchburg 15
cents per cwt,, and to Danvllle 27 cents; and that from every point in
the South and West and on all commodities the rate of discrimination
is of similar proportion against the city of Danville.

Besides the cities of Lynchburg and Richmond, with which Danville
has traded in competition for over fifty years, the said Southern Rail-
road has n to discriminate against ]ganvllla in favor of two small
towns of not more than one-quarter of the population of Danville—the
towns of Martinsville, 40 miles to the west, and South Boston, 30 miles
to the east, where the Norfolk and Western Rallroad competes with the
Southern—and said Southern Railroad is now transporting commodities
g:'muﬁl!l Danville to both of those points at a less rate of freight than to

nvilie.

P'etitioner in conclusion states that the wrongs and injurles com-
plained of, by which these favored citles, its nearest commercial rivals,
trading in the same territory to which Danville looks for trade, are
given an unjust advantage of the latter, have been going on for eighteen
{esru and until the consequence Is becoming disastrous to Danville. It
s depriving It of its trade, cutting down its pulation, increasing the
cost of living to its people, diminishing the wvalue of its real estate, and
increasing the burden of taxation on its citizens in order to meet the
interest on its corporate debt and the expense of its municipal govern-
ment. Petitioner asserts that new business enterprises and eapltalists
seeking Investments will not come to the city of Danville on account of

the freight discrimination egainst It, and that extensive enterprises
hayve refused to come and have gone elsewhere for that reason.

Petitioner Is advised that raliroads are public highways, and the
fundamental characteristic of public highways is the right of all per-
sons to use them upon eqnal terms. For railroads to deny this equality
is & misuser of their franchises, and to permit them to lm{id up one city
or community at the expense of another, or to oppress the Inhabitanfs
of one community with burdens in order that favors may be bestowed
upon others, is, it is respectfully submitted, an indefensible act of
government.

This petitioner therefore ﬁlmvs that the interstate-commerce act
may be so amended as to prohibit such undue advantages as are given
the said favored cities over the city of Dauville, and as to allow the
Interstate Commerce Commission not only to decide what are diserimi-
nating and unreasonable rates on freight, but to prescribe and fix rates
and to enforce its orders and judgments when they are made.

And petitioner will ever pray, etc.

CiTY oF DANVILLE, VA,
’ By E. L. Bwaix,
Pregident of the Board of Aldermen of the
Council of the City of Danville.
W. P. HoDNETT,
President of the Common Council of the City of Danville.

The introduction of this petition occasioned an interesting econ-
troversy before the committees of the Senate. The Southern Railway
Company, so it is generally believed at Danville at lemu'_i rocured the
appearance before the committees of six eitizens of Danv. IP represent-
ing, as they declared, the * blg business " interests of Danville. While
they did not deny the statements of discriminations ns presented by
the petition and by Judge Aiken, they declared that Danville was not
suffering from these discriminations and that in their business they
found the rate satisfactory. This petition they declared was passed
::n l:tl [;ecr:t meeting of the city council and represented a manufactured

ent.

The news of this stroke of rallroad diplomacy, received at Danvile,
arou a storm of public indi tlon. A mass meeting was held the
following night, at which practically the entire ecitizenship of Danville,
excepting the *six gentlemen,” was represented. This mass meeting
unanimously denounced the action of these *‘ big business repre-
sentatives " as “ prejudicial and detrimental to the best Interests of
the city and especlally to its mercantile and commercial wth and
prosperity.” They sent a representatlve of the city before the commit-
tee to expose the incentives of the six self-appointed representatives
and the malice of their misstatements. And it developed that in no
particular did these gentlemen correctly represent the conditions or
their effects. Moreover, it agpeamd that of these six men three were
directors in branch lines of the Southern Railwageand also directors in
a cotton milling company, which was generally believed to receive spe-
clal rates on transportation from the Southern Rallroad. One of these
three was also & merchant and generally believed to be favored in his
transportation service by the Southern Rallway. A fourth member of
this delegation was a_director in another cotton milling company,
which likewise received special rates, and also president of a bank
which had recently been given the Southern Rallway’s account. The
fifth member was a manufacturer of furniture also recelving special
rates, and the sixth man was a politician, one of the two members in
the city council of thirty who voted against sending the petition to

Congress.

ﬁ’f‘. Withers, who apgeared to represent the city and the mass meet-
ing, showed that, with reference to outgoing freights, which these
entlemen had said were reasonable, leaf tobaceo was the most vitally
mportant of this traffie, cmmtlm{ing about 45,000,000 pounds per
ear, Much of this is consigned to Loulisville, Kr.. for manufacture.

e rate from Lynchburg and Richmond was 24 cents per 100 pounds,

'twhile from Danville—66 to 140 miles less distance and over the same

line—the rate was 40 cents,

Belng questioned by the committee with reference to the coal rates,
Mr. Withers declared that the discriminations on caal to Danville from
the various western fields were “bm'l"tﬁ-'fv gmhlbitive except from a
single source, over a single line—the Norfolk and Western. He sald:
“We mever see a pound of ke and Ohlo conl * * * we
never see a pound of Southern Rallroad coal. We are not permitted
to haul any of the Tennessee coal, the West Virginia coal, the I’oca-
hontas, or from other western fields, and, further, the haul from Lynch-
burg to these fields is 81.60 ton, while the haul to Danvyille is $2.80,
a discrimination of 70 cents for a 65-mile haul.” And he filed with
the committee the coal tariffs, which are full of these discriminations,

This example of Danville illustrates the situation. Danville is an
old offender. refused to accept the yoke of the Southern Rail 5
In three instances has it attempted by subsidizing commtlni lines to
Danville to break the wer which the Southern Railw: eld over
that ecity. The aggregate municipal indebtedness incurred for this pur-
?ose amounts to about $400,000 and eonstitutes over a third of the total
nterest-bearing indebtedness of Danville. Each time a competing line
has been so built it has finally passed into the control, by lease or
ownership, of the Southern Railway. The cit? is to-day withont any
benefit from these great expenditures, and it is appealing to Congress
for some protection from the reprisals of the Southern Railway.

DISCRIMINATIONS AGAINST THE CITY OF ATLANTA, GA.

Atlanta, like Danville, is situated advantageously for industrial and
commercial intercourse with a large surrounding territory—advan-

eously In all respects except rallroad transportation. Atlanta has
offended. It has complained. Its rates have been raised; its busi-
ness has been taken away and bestowed upon favored competitors.
It suffers most in competition with the coast ecity of Savannah,
which is protected by water competition; but it also complains of
diseriminations as compared with other interior cities. Atlanta sub-
mits that the average distance to seventy-eight southeastern towns of
4,000 population is from—

Miles.
Atlanta = 288
Savannah 360
Nashville __ & 450
Birmingham 319

Despite the central location of Atlanta, the general and sgystematic
discrimination In freight tariffs precluded the d'g;felo ment of the job-
bing and manufacturing business. An Instance cited before the Com-
mission was the removal of the Pittsburg IMate Glass Company from
Atlanta to Savannah, taking with it a weekly pay roll of about $1.000
and 300 to 500 of the city’s population. The rate on glass from I'itts-
burg was 66 cents per 100 pounds to Atlanta, as against 31 cents to
Savannah. Because of this discrimination the company could ship to
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at so much

Savannah and distribute its product into Atlanta territo
ed to move

})&tte{ agvanmsa than from Atlanta that it was cons
an

AI:; illustrating the discriminations against Atlanta jobbers, the rates
on hoots and shoes from Boston to Atlanta and neighboring centers
were cited: Atlanta, $1.14; Augusta, $0.96; Charleston, $0. O'h:rnck—
sonville, $0.73; Knoxville, §1; Macon, $1.09; Memphls, $1; Alobile,
$0.75; New Orleans, $0.95, and Nashville, so.d !

These discriminations are maintained in the face of the fact that
Atlanta handles about 50 per cent more boots and shoes than any one
of the other points. It is notable that these discriminations are not
so much in favor of any particular point, but particularly against the
city of Atlanta.

DISCRIMINATIONS AGAINST THE CITY OF ST. LOUIS.

The city of St. Lounis, in many lines of its business, affords a remark-
able example of the polley of the railroads in limiting, so far as within
their power les, the number of basic points or commercial centers.
At the city of Bt. Louis there is the Merchants’ Exchange, an organi-
zation with a membership of 1,780. It is salid to be “ the leading com-
mercial organization of the Mississippl Valle;"‘ There is also the St
Louis Manufacturing Associntion, embracing 250 of the principal manu-
facturing concerns of Bt. nis. These two organizations appeared
through a common representative, Mr. Willlam Kennett, before the
committee of the Senate, Mr. Kennett presented the situation, show-
ing that the rates at St. Louis were in many realpecta unreasonable,
discriminatory, and unstable. He submitted a series of exhibits pre-
pared by the St. Louis Trafiic Bureau, setting forth this situation in
detail. "The 8t. Louis Trafic Burean is jointly supported Ly the Mer-
chants’ Exchange and the Business Men's League of that city.

One of these exhibits, for instance, gives the rates on bags and bur-
lap, C. L. and L. C. L., from Bt. Louls and from New Orleans to forty-
three manufacturing centers and consuming ints distributed over
Illinois, Kentucky, Indiana, Ohio, Missouri, and Wisconsin. Through-
out this statement, when the great discrepancy in distance is taken
into account, there appear unwarranted diseriminations in the rates
against 8t. Lonis as compared with New Orleans.

Examples of these rates on carload shipments are as follows:

To Cairo, 111, from New Orleans, 555 miles, 18 cents per 100 pounds;
from St. Louls, 1490 miles, 14} cents per 100 iﬁounds.

To Hickman, Ky., from New Orleans, 521 miles, 13 cents per 100
pounds; from St. Louis, 214 miles, 18 cents per 100 pounds.

To Louisville, Ky., from New COrleans, 7 miles, 13 cents per 100
pounds ; from 8t. Lounis, 271 miles, 17 cents per 100 pounds.

To Cineinnati, Ohio, from New brlezms, 830 miles, 14 cents per 100
pounds ; from St. Louis, 336 miles, 17 cents ger 100 pounds.

To Milwaukee, Wis., from New Orleans, 997 miles, 17 cents per 100
pounds; from St. Louls, 365 miles, 20 cents per 100 pounds.

. Examples of these rates on less than carload shipments are as fol-
OWS @

To Cairo, Ill, from New Orleans, 555 miles, 25 cents per 100 pounds;
from St. Louis, 149 miles; 19 cents per 100 pounds. 2

To Evansville, Ind.,, from New Orleans, 709 miles, 25 cents per 100
pounds ; from 8t. Louis, 162 miles, 19 cents per 100 pounds.

To Cincinnatl, Ohio, from New Orleans, 830 miles, 27% cenis per
100 pounds; from St. Louis, 336 miles, 25 cents ]ner 100 pounds.

To Lexington, KE(.’. from New Orleans, 748 miles, 27} cents per 100
pounds ; from St uis, 376 miles, 38% cents per 100 pounds.

Another exhibit sets forth that Bt. Louls is discriminated against In
nea;hboring southeastern cities as compared with Atlantic seaboard
and other Interfor polnts. Rates are quoted comparatively from St.
Louis and from Richmond, Lynchburg, and Norfolk, Va., to six lead-

r business and commercial centers in Alabama and Georgia. This
exhibit embraces about 290 rates, and without notable exception these
rates uniformly indicate this situation of the discrimination against
the city of Bt. Louls as contended by Mr. Kennett., These rates are
given on the six merchandise classes in each instance. I have com-
puted the average rate and the average diserimination on the several
classes per 100 pounds of freight in a few typical instances.

FPor example, the distance from 8t. Louis to Florence, Ala., is 378
miles, and from Cinclonatl is 427 miles. The 8t. Louls rates average
6% cents higher per 100 pounds. BSimilarly the rates to Florence from
§t. Lonis average 14.8 cents higher than from Louisville, Ky., and 7§
cents higher than from Savannah, Ga.

To Birmingham, Ala., from St. Louis, 499 miles, these rates average
6} cents higher than from Cincinnati, 481 miles, and 15.8 cents higher
than from SBavannah, 423 miles. -

To Montgomery, Ala., the rates from St. Louis, 609 miles, average
6% cents higher than from Cincinnati, 577 miles, and 24} cents higher
than from Richmond, Va., 754 miles.

To Atlanta, Ga., from St. Louis, 611 miles, the rates average 27
cents higher than from Richmond, Va., 5565 miles.

To Macon, Ga., from 8t. Louis, 699 miles, the rates average 14.8
cents higher than from Cincinnatl, 580 miles; and 14.8 cents higher
than from Louisville, 560 miles, and 26.2 cents higher than from Lich-
mond, 611 miles.

To Columbus, Ga., from St. Louls, 657 miles, the rates average 23.7
cents higher than from Richmond, \’7&‘. 676 miles.

Because the railroads fall to make a through tarl® of reasonable
rates from St. Louls into the * Cotton Belt"™ territory of Arkansas, it
is cheaper to ship goods—cotton pliece ]goods, for instance—into Arkan-
sas on the local rate, and then to rebill to destination within the State
on the Arkansas State railroad commissioner's tariff. . For examgle.
the l'hrougn rate from 8t. Louis to Fordyce, Ark., is $1.15 per 100

ounds, he rate from St. Louis to Pine Bluff, Ark., is 60 cents per

00 pounds, and the rate from Pine Bluff, Ark., to Fordyce, Ark., under
the State railroad commissioner's tariff is 24 cents. The total of the
two local rates making 84 cents. This gives the excess representing
the unreasonableness of the through. rate at 29 cents. A similar situ-
ation Is shown to prevail with respect to some fifteen other points i
this territory.

Another statement snbmits the rates from B8t. Louis, from Rich-
mond, Lynchburg, and Norfolk, Va., to the same points. The distance
from the Atlantic seaboard and other Virginia cities is about twice as
great as from 8t. Louls. The rates on less than carload shipments from
the Virginia cities range from 80 cents to 53 cents per 100 pounds,
while from St. Lounis they range from $1.17 to 74 cenis per 100 pounds,
Similar diseriminations prevail on commedity rates. or instance, on
L. C. L, shipments of bagging the rate from the Virginia cities is S43
cents, and from 8St. Louis, one-half the distance, 74 cents per 100

unds. On canned goods from the Virginia cities it Is 70 cents, and
rom St, Lonis 74 eents per 100 pounds: on roasted coffee from the
Yirginia cities 63 cents, and from St. Louls 74 cents per 100 pounds.

Another statement sbhows comparatively the rates on wheat, corn,

and oats from St. Louis and from Kansas City to eighty or ninety con-
suming points in Arkansas and Louisiana. e Kansas City rates pre-
sented range all the way from 28 to 12 cents Eaer 100 pounds. In every
instance the St. Louis rate is exaectly 2 cen er 1 pounds higher,
represent a discrimination of from 7.2 to 16.7 per cent against St.
Louis in favor of the Missouri River points. This discrimination
amounts to 0.64 cent per bushel on oats, 1.12 cents on corn, and 1.2
cents on wheat. When grain men have testified that from one-sixteenth
to one-eighth of a cent per bushel on grain will determine where the
business will go, It is evident these discriminations are sufficient to
exclude 8t. Louls from comﬂ::tition in the distribution of grain to these

Arkansas and Louisiana

Similarly the. roads discriminate against 8t. Louis In the rates on
grain from producing points as compared with the rates to Chicago
and New Orleans. This is done in muné instances by refusing to
make a through tarif from producing points to St. Louls. The ac-
cepted reascnable differential from Kansas, Nebraska, Oklahoma, and
Indian Territory to Chicago, on account of the much greater distance, is
3 cents per 100 pounds over St. Lounis. But the Santa Ife refuses to
make through tariffs from many points in these States to St. Lonis.
The rates from these points therefore must be made up by combina-
tions of local rates. he totals of these locals to Bt uls in such
cases gives rates on wheat 1, 2, 23, and even 3 cents per 100 pounds
higher than to Chjcafo. and 13, 2, 3, 3%, 4, and even :?e cents per 100
pounds higher on grain.

Another feature of the rate situation at St. Louls which occasioned
much serious complaint, is the instabllity of the differential main-
tained between the rates from St. Louis- to neighboring and distant
markets and the rates from Kansas Clty and other Missourl River
points to the same markets. During a recent so-called * rate war,”
most violent fluctuations coccurred in the relation between these rates
on grain, owing to discriminations and rate cutting in favor of Kan-
sas Clr{, St. Joseph, Atchison, and Leavenworth, as against St. Louis.
Normally (that is for the greater part of the time) a reasonable dif-
ferential is maintained favoring St. Louls to nearer points, but at
times, and without warning, these differentials are destroyed and some-
times even substituted by differentials favoring Missouri River. For
example, during the period in question, the normal differentinl of 4
cents per 100 ;ic}unds f“wmci Bt. Louis as against the Missouri River
in the rate to Memphis, which is only about 300 miles down the river
from 8t. Louis, was changed to a differential of 1 cent per 100 pounds
against Bt. Louls. To New Orleans the differential favoring St. Louls
of 7 cents per 100 gunds on grain for export was redu to only 2
cents per 100 pounds. To Ne rt, Ark.,, as well as Hoxle, Walnut
Ridge and Nettleton, the favorable differential for 8t. Louis of 2 cents
was changed to an adverse differential of 4 cents. To New York,
Boston, Philadelphia, Baltimore, and Ne rt News the differential
favoring St, Louls of 8 cents per 100 pounds on grain was changed to
a differential against 8t. Louls of 3 cents per 100 pounds. And similar
fluctuations were complained of as compared with Omaha,

DISCRIMINATIONS AGAINST DENVER, COLO.

The city of Denver is another one of those intermediate points, sur-
rounded by a large consuming territory, which it could serve econom-
ically and to the mutual advantage of producer and consumer as a job-
bing center. DBut the railroads have decreed that it shall not be. They
have established distributing centers on the Missouri River, and ocean
transportation has established others on the Pacific coast. The dis-
eriminations in the freight tariffs prohibit any extensive jobbing busi-
ness between these extremes. Aside from purposes of favoratism
Missouri River cities, this discrimination obvlously subserves the rall-

road interests by preventing the development of s.daguate jobbing cen-
ters in the Denver section, and thereb gerpetun.tlng the longhaul affie
in the less than carload freight at h{g’ rates from the Missouri River

to all this territory.

It is the selfish interests of the rallroads only that are considered.
The consumers want a convenient jobbing center; it is demanded b
the public interest generally. Naturally, Denver wants to do th
business and feels keenly the injustice which denles this privilege to
which its right is clear.

The Denver Chamber of Commerce and Board of Trade and the Den-
ver Frelght Bureau, a shipper’s institution, united in sending Mr.
William A. Hover to Washington to lay the situation before the com-
mittee of the Senate. Mr. Hover submitted a most exhaustive state-
ment, getting forth in bundreds of illustrations and freight-rate com-
g&risons the sfvstematlc discrimination which prohibits the commercial

evelopment of the city of Denver.

Through all this extensive territory lying about Denver, extending
over Wyoming, Utah, New Mexico, and parts of Idaho and Montana,
there is no jobbing center of importance. The bulk of all merchandise
and supplies to all this territory must be shipped in by the retail dealer
from the head of the Lakes, Missourl River, or the Pacific coast, at
rites of freight ranging from g} to §4 per 100 pounds. This con-
dition is maintained by the refusal of the carriers to make reason-
able rates to and from Denver, based on its relative nearness to the
sources of supply and its central location with reference to consuming

ints. Ilates to Denver from eastern points are higher than to the
*acific coast and as high as the rates to other interior polnts several
hundred miles farther west. The local rates from Denver to tributary
points are so high that, when added to the rates to Denver, the com-
bination is absolutely prohibitive of the distribution of traffic through
this center. As illustrations of this situation with reference to Colo-
radot consuming points, I take the following from Mr. Hover's state-
ment :

“In making these comparisons I will in most cases, in order to save
time and a useless array of figures, speak in terms of first class.

“From Denver to Douglas the distanee is 275 miles, from Omaha
to Douglas 584 miles, over a territory of about the same character and
at about the same cost of copstruction. The rate from Denver is
$1.11% per 100 pounds; from Omaha, $1.86. Adding to the Denver
rate the Colorado common-point rate of $1.25 makes the Denver com-
bination $£2.363 to Douglas. The Denver rate to Douglas is built up as
follows : The Union DIacific and Colorado and Southern combine on a
rate to Orin Junction, distant from Denver 261 miles, of 80 cents. To
this iz added a prohibitive local by the Fremont, Elkhorn and Missonri
Valley Hoad of 313 cents arbitrary from Orin Junction to Douglas, a

distance of 14 miles.

“To Casper the Denver rate is §$1.52, distance 328 miles; from
Omaha, $1.90, distance 637 miles. Combination wia Denver, £2.97,
Evitt]: A prohibitive local from Orin Junction of 72 cents for a 67-mile
anl.

With reference to discriminations

against Denver in the nearby
consuming territory of Wyoming, a

ar situation is set forth.
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Similar discriminations are also presented for those portions of Idaho,
which, use of the dlrect railway connections are in a measure
tributary to Denver, as a distributing center.

In the case of Utah dpolnts, a s more aggravated situation is
depleted. Mr. Ilover sald:

* 1t is in dealing with the Utah sitnation that we find the most ex-

treme instances of discrimination. Utah can more properly be con-
sidered Denver territory in competition with Missouri River points
than can localitles in either Wyoming, Idaho, or Montana. The State
of Utah bounds Colorado on the west, and depends for transportation
of westbound commodities on two lines of railroad owned and con-
trolled by two of our great transcontinental systems—namely, the
Harriman system and the Gould system—Dby the former over the Unlon
Pacific from Omaha to Ogden, and by the latter over the Rio Grande
Western from Grand Junction, Colo., to Salt Lake Clhrly, the Itio
Grande Western being the outlet for both the Colorado Midland and
the Denver and Rlo Grande at Grand Junction. From Denver, through
the medium of the two latter roads, we have direct connection with
Utah, and a certain percentage of the westbound tonnage consigned
to Utah points passes through Denver over one or the other of these
two lines. Therefore Denver can justly clalm the right of distriba-
tion into this territory on the same terms that are accorded Missouri
River towns, Btf. Louis, Chicago, and other eastern points. On the
resent basis of rates, however, Denver merchants can not even é.:et
nto Utah on as favorable a bhasiz as the merchant located in San
Francisco who ships his goods through Denver to San Franeisco and
back again to Salt Lake City, which fact I will later prove.

*“The following are the competitive class rates to Utah common

ints, consisting of Ogden, Balt Lake City, Spanish Fork, and In-

rmediate points:

First. |Second. | Third. |[Fourth. | Fifth,

From Chicago and Duluth. ... __. .10 .65 15 .75 1.45

From Hi.sa)!gxroi River: oo ae %,30 ‘g.w %'0 SI1.4.3 31.13
From :an Francisco and California

common points .. ....ocevieaaoeo.| 1724 150| 1274 1.07 .88

From Denver. ... ..o .occeeeoooene 1.8 1.60| 136 1.15 .96
Denver combination based upon the

Missouri River ...._......_.........| 810 2,60 2.16 1.80 1.45

“In other words, the Denver merchant is diseriminated against in
favor of the merchant located on the Missouri River to the extent
of B0 cents, first class; 60 cents, second; 46 cents, third; 37 cents
fourth, and 28 cents, fifth, and this diserimination extends clear back
to Atlantic seaboard territory. Such commodities as we produce in
Deayer are likewise discriminated against in favor of eastern cen-
ters. For instance, beer from our Denver breweries takes a T0-cent
commodity rate to Utah common points, and the same rate applies
from the Missourli River, notwithstanding that Denver is distant from
Omaha 572 miles and from Kansas City 640 miles. On packing-honse

roducts the rate from Denver is 733 cents, against $1.18 from the

issouri River. Generally speaking, however, it is on the class rates
that the greatest discrimination exists. This difference against Deaver
diverts practically all the business moving under class rates from
Denver to eastern centers. The situation as applied to Utah iz par-
tienlarly aggravated in view of the fact, as before recited, that San
Franeisco merchants can ship through Denver, through Salt Lake City,
to San Francisco on a commodity rate and return the same goods to
Salt Lake City on the local rate, and for less than the same goods can
be unloaded in Denver and reshl&) ed to Balt Lake City, notwithstanding
the fact that San Francisco is distant from and beyond Salt Lake City
820 miles, while Denver lies 627 miles to the east of that point. Ile-
ferring to the above table of rates you will note that Denver pays $1.85
to Salt Lake City, a distance of 627 miles, against a return rate of
$£1.723 from San Franeisco and California common polnts to Salt Lake
City, a distance of 826 miles.

“ 1 will now proceed to show how the application of this combination
of rates will admit of the possibility, as above set forth; for instance,
a mixed car of drugs, patent medicines, chemicals, etc., takes a com-
modity rate from New York of $1.40 a carload to California commnion
points. This rate, combined with the local back of $1.721, lays the
goods down in Salt Lake City for $3.123. To Denver the same com-
modities take a water rate via Galveston of $2.33 per 100 pounds, or
an all-rail rate of §2.72 E»er 1 unds. Adding to these rates the
local out of Denver to Salt Lake City of $1.85 brings the cost of these
commodities when shipped to and from Denver to $4.18, when the
water rate is taken advantage of, and $4.15 on the all-rail rate. I will
take the case of a wholesale hoot and shoe dealer doing business in Den-
ver and in San Francisco ; rubber Lboots and shoes take a commodity rate
from New York to San Francisco of $1.35 a carload. Adding to this
the local first class back to Salt Lake City of $1.72%, and the cost is to
the Salt Lake dealer ?3.075. To Denver the wholesaler pays for his
good coming by wn{ of the water line via Galveston $2.33, and if they
come by all rgil $2.72. Adding to these figures the local of $1.85, It
will cost to lay them down in Salt Lake City $4.18 in the one instance,
and $4.57 in the other Instance, as against the San Francisco rate of
$3.074. These comparisons can be multiplied almost indefinitely and
will apply to nearly every commodity handled by wholesalers located
at either point. The conditions as pertaining to Utah business are
more fully set forth, and coml_)arisons more completely made in a table
which Is marked * Exhibit G.""

Similar discriminations are set forth in detail in the other exhibits
covering the rest of this Denver territory.

DISCRIMINATIONS AGAINST SPOKANE, WASH,

At Spokane a rate sitnation in many respects worse, iIf possible, than
at Denver is shown. Mr. Brooks Adams, who appeared before the
Benate committee on behalf of the Chamber of Commerce at Spokane,
presented a situation of grossest discrimination against Spokane as
compared with the coast cities 318 to 400 miles farther west. One
reason for this discrimination is the competition which exists at coast
points with water transportation.

The rates on all supplies from eastern sources to Spokane are made
up by adding together the rates from the point of shipment to the
coast plus the local rates from the coast back to Spokane. This makes
the cost of all commodities for consumption at Spokane much greater,
and the cost of living therefore much higher, than at the coast cities,
which recelve supplies and material over the same lines and through
the city of Spokane. On class freight the amount of these discrimina-
tions per 100 pounds is as follows: First class, $1.48; second class,
$1.33; third class, $1.02; fourth class, §2 cents. On the carload

classes it ra: from 50 to 70 cents per 100 pounds; that is, it costs
the receiver of freight at Sf)okane this amount per 100 pounds more on
these several classes on all freight from points east of the mountains
than the cost of hauling the same freight through Spokane 400 miles
farther to the coast.

The carload trafic moyes largely under commodity rates, and as
fllustrations of the situation with ‘regard to this traffic a table was
submitted showing these commodity rates, slde by side, for Spokane
and the coast cities. This table émbraces 83 commodity rates from
Boston, New York, Chicago, and the Missourl River points to Spokane
and to the coast citles, and covers carload shipments of 76 d&oerent

commodities. In every instance the rates to Spokane are very much
higher than to the coast clties about 400 miles farther west. A few
examples of these rates are as follows :
Rates per 100 | Excess for 8po-
pounds. kane.
Commodity. Amnont)
Coast. Bpokane. per 100 [Per cent.
pounds.
.5 .75 .50 40
‘1_“ ‘}..29 ”.54 72
1.20 2.00 .80 67
L% 1.65 .40 a2
85 1.35 .40 42
.90 1.38 .48 i
1.50 2.3 M.} 57
100 1.8 .} 85
.90 1.7 .85 ™
.65 1.10 .45 69
.80 121 41 51
1.15 146 .30 20
Average of 83 commodity rates to

abovepolnts __..... ...ceeeeeeenne. 1.281 1.957 78' i)

On ten fmportant commodities selected at random from the table sub-
mitted to the Senate committee there is in every instance gross and
unwarranted discrimination afalnst Spokane. On these ten commodi-
ties the rates to the coast cities range from 65 cents to $1.50 per 100
pounds, and to SBpokane from $1.10 to $2.35 per 100 pounds. The
excess in the rates for Spokane ranges from 30 cents to 85 cents per
100 pounds, and the per cent of excess against Spokane ranges from 20
to 94 per cent. On the whole 83 rates presented in Mr. Adams' table
the average of the rates to the coast is $1.231, and to Spokane $1.957,
showing an average overcharge for Spokane of 72.6 cents r 100
pounds, or 59 per cent. That is, on the average carload shipment
under the commodity rates Spokane pays about 60 per cent more freight
charges than the coast citles are charged for 400 or 500 miles greater
service over the same line, a large proportion of the coast freight pass-
ing through Spokane en route.

t is not only as n consuming and distributing point that Spokane
complains of discrimination in freight rates, but as a manufacturin
center as well. Manufacturlng growth is prohibited, and that devel-
opment already attained Is being undermined and destroyed by these
systematic discriminations and overcharges. The discriminations sub-
mitted—for Instance the rates on iron and steel articles—are prohib-
itive of uny industry in which these commodities enter as important
raw material. On most of this material the rates to Bpokane from
the Pittsbarg district are about £10 per ton more than to the coast.
On plain castings from Chicago the Spokane rate exceeds the coast rate
by an amount egual to $14 per ton. An incldent in this connection
was related by Mr. Adams in this language:

“ Up until a little over a year ago the freight rate on pig iron from
Alabama to Bpokane was $21.50 per ton, or $6.80 per ton more than
the coast rate from the same point. The only way local manufac-
turers were able to force a reduction of the rate was to buy the pi
iron in the foreign market, have it shipped as ballast to Portland, ang
thence by rail to Spokane. DBy this arrangement they were enabled
to get their F}:lls; iron lald down In Spokane at a cost of $27.80 per ton,
against $30.50 per ton if shipped from Alabama. The rallroads seeing
that a reduction would have to be made to meet the so-called * water
compettion, secretly made a rate of $13 per ton, the coast rate, which
rate was later published.”

Similarly, the sash and window manufacture as an extensive industry
at Spokane has heen killed by the freight rate discrimination on window
glass from Pittsburg. The following is Mr. Adams's statement :

*“In the manufacture of sash the pine and cedar lumber of eastern
Washington is much superior to the coast fir, yet, while there are five
factorfes engaged in the manufacture of sash ";n Spokane, they manu-
facture only for local trade, and there are two concerns In the clty
which compete with the local factories and buy their sash from coast
factories. The rate on window glass from Fittsburg to Spokane Is
$1.38%F per 100 pounds. The rate to Portland, Seattle, and other coast
points Is 90 cents, thus enabling the coast manufacturers to furnish the
finished ]i)ruduct for the price of glass to the Spokane manufacturer.
The Willlam Musser Lumber and Manunfacturing Company, which
started In business here In 1902, would have Invested $75.000 *n a sash
factory and employed 50 hands, If it would have been possible to get a
O0-cent rate on glass. The railroads also allow the coast manufacturers
to ship sash in mixed ecarloads with lumber, which takes the lumber rate,
hence enabling them to lay down manufactured sash In Spokane for
gl.lo freight charges against $1.38), the rate charged for glass to

pokane manufacturers. Every sash factory in Spokane would be foreed
ont of business if it were not for the steady local market demanding
special sizes, which are included in the regular millwork for new bulld-
ings. The wonderful building activity of Bpokane in the past five years
made it ible for the milis to manufacture sash. As i‘t is, the coast
s?anu}:acturers supply the local market for nearly all sash in regular
Blzes.

Diseriminations in the rates against the lumber Industry at Ik
are %resenled by Mr. Adams in the following cnmparlaonnf Spdkase

“The rate on lumber from Portland, Orez., Seattle, Wash., and kin-
dred territory to Spokane, Wash., is 20 cents via the northern lines.

“The rate on lumber from Spokane, Wash.,, and kindred territory
to T'ortland, Oreg., Seattle, Wash., and like territory Is 26 cents via
the northern lines.”

® L L] L L ] - -
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“The rate on lumber from Portland, Oreg., via the Northern Pacific,
to St. Paunl, Minneapolis, and Duluth, Minn., is 40 cents.

“iPhe pate on lumber from Spokane and kindred territory to the
same points, is 40 cents, although the haul is in no case less than 540
miles shorter and in some cases 625 miles, via the same line.”

- * Ed L * = *

“7The rate on lumber, via the Great Northern, from Seattle and
kindred territory to St. Paul, Minneapolis, and Duluth, Minn.,
cents.

“The rate on lumber from Spokane and kindred territory, vla the
Great Northern, to St. Paul, Minneapolis, and Duluth is 40 cents, al-
though the haul is on an average of 400 miles shorter.”

- L] = - - Ll -

“ The greatest distance lumber is hauled east from Portland, Oreg.,
on a 20-cent rate is not less than 687 miles.

“ The greatest distance lumber s hauled east over the Northern
Pacific from SBpokane on a 21-cent rate is 385 miles, and this rate is
made by varlous combinations which do not Include all cles manu-
factured from lumber included in the regular classification.”

o - - L d - - -

“ The greatest distance lumber is hauled east from Seattle, via the
Great Northern, is 348 miles on a 20-cent rate.

“The greatest distance lumber is hauled east from Spokane, via the
Great Northern, on a 20-cent rate is 216 miles.”

As an {illustration of a mannfaeturln% industry belnF driven away
from Spokane by the freight-rate diseriminations, after it had been es-
tablished and was doing an extensive business from Spokane, the ex-
perience of the Pacific Coast Pipe Company was submitted by Mr.
Adams in the following statement :

“The Paclfic Coast Pipe Company started to manufacture wired
wooden pipe in the spring of 1900, The company owns patents on the
machinery it uses, and started with four hands. There was at that
time but one factory of this kind on the north Paclfic coast, located at
Beattle. The rate on manufactured pipe from Seattle to Spokane was
46 cents per 100 pounds C. L. plus the local rate from Spokane to all
gn!nts ‘east. This rate was entirely satisfacto and enabled the
Poka.ne factory within a little over three years er beginning opera-
tions to increase its plant to 50 hands, with an investment of $50,000.
The Seattle factoriy. backed by the big lumber firms on the coast, finding
a4 serious competitor in the BSpokane field, got the railroads to put
manufactured pipe under the lumber classification, thus reducing the
rate from Seattle to Bpokane from 46 to 20 cents per 100 pounds.

- L]
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“ Prior to the cut rates In favor of the coast the Spokane factory had
as territory all of eastern Washington, Idaho, and Montana, and, as
stated above, was shipping pipe at the rate of two carloads per day.
The loss of the factory here means the loss of fifty families and a pay
roll of about $3,000 per month. It is needless to say that water com-
ﬁetiuun dld not enter into this rate diserimination, as no wood pipe

ship) via ocean to interior points. Youn must understand that
while t rallroads, under the protest of the local factory, put back
the rate to 46 cents from Seattle to Spokane, refused and are still
refusing to adjust the rate to points east of Spokane; hence wood pipe
manufactured on the coast takes the lumber rate in all territory east
of Spokane, thus makln% it impossible for a Bpokane factory to com-
pete in this territory. onsidering the increased cest of manufacture
at Spokane and the fact that there Is not sufficient business to main-
tain a factory without outside territory, the Spokane factory had to be
abandoned.” -

F THE SMALLER PLACES.

The foregoing illustrations, taken from the testimony, glve some idea
of the discriminations in freight rates in force, as they affect a few
of our larger citles. These are cases in which the evidence is definite,
clear-cut, and all to the same effect. They are conspicuous examples,
TLess conspicuous, perhaps, but far more important to tEe consuming pub-
lie, is the far-reaching, systematic diserimination which exists against
the smaller cities, towns, and hamlets in every State. The small
place is hopeless and helpless. There is no railroad competition
at these points. In most instances there never has been any. It
is the common practice to make the rates to such places just as high
as the rates to the big commercial center beyond, with little reference
to how much farther It is beyond. Fregquently, particmlarly in the
western part of the country, this rule is varied so that the small place
im_\rs the rate to the competitive point beyond plus the local rate back.

n other words, over large sections of the country, small places are in
substantially the same position with reference to the larger places that
Spokane holds with reference to the Paclfic coast terminals.

g l‘}‘his situation was set forth by Judge Cowan In his testimony, as
ollows :

“ et me eall your attention to the fact that a merchant situated
in a little town east of a given commercial emporium in thousands of
cases in this country must pay the rate of freight to the farther dis-
tant point and the local rate of freight back.”

Interstate Commerce Commissioner Fifer appeared before the Sen-
ate committee and submitted several illustrations of this form of dis-
crimination. One of these instances was the ecase of the city of
Charlotte, a ecity of 20,000 population, lying half way between New
Orleans and the Virginia cities—Richmond, Lynehburg, and Norfolk.
In this case the rates from New Orleans to Charlotte were twice as
high as from New Orleans to the Virginia cities, to which the traffic
passed through Charlotte. That rate per ton per mile in these cases
was four times as great to Charlotte as to the Virginia cities.

Another [llustration of the same thing is the * blanket’” or post-
age-stamp schedule, applying from all territory between the Atlantic
Ocean and the Missourl River to the Pacific coast. The rate gener-
ally Is exactly the same from Omaha, Chicago, Pittsburg, or New York,
or any other point in all this territory to the coast, even though the
distance be twice as great in one case as in the other. Commissioner
Fifer declared that under the law as at present interpreted by the
court there was no corrective for this sort of discrimination.

DISCRIMINATION AGAINST COMMODITIES,

By classification.—Conspicuous examples of discrimination against
commodities are found throughout freight classifications. The hun-
dreds of changes In classification of commodities from one class to
another by the railroad classification committées in the last few years
bear testimony to this fact

(lassification of freight is based on what the traffic will bear. It is
a part of the rate. There is scarcely any evidence in the classifications
that any rule of reason or science has been applied. It is a case o
“cut and try.” The tariff expert puts the commodltjr in a class, and

en, if the complaint is too vigorous, he probably lowers it, and if

not he raises it until he thinks it ylelds all the revenue the traffic will
bear. Thus the classification of a commodity often depends largely
upon the financial strength of the concerns principally interest in
its production and distribution. Such a system could not but lead to
discriminations. Moreover, it leads to confusion. Very often the rail-
road officials are themselves unable to agree as to the meaning of the
classifications.

Mr. Wagner, a manufacturer of North Milwaukee, gave the committee
an instance in his experience In attempting to * deal directly with the
railroads,” which is illustrative of the success in such undertakings of
small shippers who are not favored. In part, Mr. Wagner said:

“We are making large quantities of rough, unfinished hardware,
which we have been shipping out to our customers for a number of
years as *iron fbrffings,' taking a fourth-cla-s rate. Last year the In-
spectors_raised all our shipments to °ferrules,’ taking a third-class
rate, and making a difference of about 50 per cent in our freight rates.
We took samples of these Eoods and submitted them to the Chicago,
Milwaukee and St. Paul officials here, also, to the Milwaukee official
of the railroad inspection bureau, and they both agreed with us in
calling the goods ‘iron forgings,’ entitling them to the fourth-class
rate. We then corresponded with the chairman of the official classi-
fication committee, who has control of the inspection, giving him data
which showed that according to the value per pound, weight per eubic
foot, and finigh of the the fourth-class rate should apply. The
railroads claim that these three items are what determine the elassi-
fication of an article,

“ Our communication was not acted upon favorably, and as there-

was a meeting of the committee at Chicago, the writer went down
there and saw Mr. Gill, the chairman, personally, but without doing
any l%oc»d. He remarked to me at the time that this difference in
classification on that portion of our product would amount to only a
few hundred dollars a geu, and if I would spend the same time and
energy in some other branch of our business it would bring better
returns financially. In the light of our Erevicus experience of four or
five years in endeavoring to secure equitable rates, etc., his remark was
certainly true, but is it not a sad commentary on the state of affairs
in a country like ours that this should be the case?

“Aside from the justice or injustice of our claims, is it not placing
a tremendous power in the hands of one man, or let us say a committee
of a dozen men, all paid and controlled by one of the interested
parties—that is, the railroa to determine absolutely whether any
shipper or consumer shall pay a just rate or something far higher?
Where is there a more powerful trust than this little committee which
is acconntable to no one but its masters, who are interested in securing
high rates, and which controls this sut')ject absolutely without appeal
over the greater part of our country?”

There was another Instance of similar character presented to the
committee. In this case the complainant was a large manufacturing
concern with over a million dollars invested, who tried to * deal
directly with the railroads,” too. This manufacturer gets out a sec-
tional bookease, This case is capable of compact crating in small
pieces. It was entitled, seemingly, to a lower classification than the
common beokease, which is big, clumsy, and occupies much space in pro-

rtion to its weight. The roads refused to allow any reduoction from

e regular classification that had applied to bookcases for a quarter
century—namely, one and one-half times first eclass. In view of the
argument that the making of rates should be left with the roads in the
interest of facility of siness between shipper and carrier—that
changes may be promptly made to meet changing conditions, ete.—it
seemed to this manufacturer that he would do well to persist. a
tried to see the chairman of the * Official Classification Committee.”
He said, “ I assure you he was harder to get at than the Czar of Russia.
A shipper stood just as good a chance of interviewing that man as he
wonl interview the Czar of Russia.”

8till another illustration of this point is the case of Mr. Cabot, who
testified before the committee. Mr. Gregor{ 8. Cabot, the largest man-
ufacturer in the United States of carbon black (dry color for printing
ink), testified that while the market wvalue of his product had gone
down from 60 cents to 4 cents per pound, its classification by the rail-
road companies had been advanced and the cost of transportation
thereby inereased, and this in spite of the fact that the method of

acking had been so changed that it is possible to carry practically
wice as many pounds per carload.

“In less n carload, the classification was in the beginning first
class; In 1887 it was advanced to one an one-half times first class. In
carloads, 1887, the classification was sixth class, same as other forms
of dry paint; in 1889 it was advanced to third class and maintained
until January, 1905, when it was raised to second class, rule 25, or an
advance of about 10 per cent. And all this time there was a constantly
and rapldly increasing quantity of traffic in this commodity.” *

Discriminations against live stock.—One of the most far-reaching
and damaging discriminations brought to the attention of Congress in
these hearings was the discrimination against live stock and favor
of packing-house products and mea Live stock furnished
about 12 r cent of the entire traffic of the Western roads. The
rates on live stock vltnll% affect the entire agriculture of all this
Western country, from the breeding counfry in the south to the feeding
country in the north. Every man that grows stock, or that grows
crops to be féd to stock, is interested in this matter. In all this country
the freight rate to the central market is taken out of the pocket of the
producer and the wer. The live stock to the market is the property
of the farmer and the ranchman; he pays the freight, or, if he sells
locally, it is taken out of his price, Packing-house products and fresh
meats are the property of the beef trust. ;

Uniformly throughout the country there is an unwarrantable dis-
crimination against live stock as compared with these trust products.
At the same time, the trust product is the more expensive of transpor-
tation. From 8t. Paul to icago the proportional rate on dressed
meat was cited by a representative of the Chicago Live Stock Exchange
asilal cﬁrlltg per 100 pounds, while the rate on live stock was just
twice as high. i

Judge Cowan, reFresentlng the Texas Cattle Ralsers’ Assoclation,
cited a case brought by the Chicago Live Stock Exchange * before the
Commission, involving the right of the railroads to charge the shippers
a higher or greater rate for the transportation of cattle than they
charge the packing houses on the Misgouri River for a longer distance.
That case was decided a few days ago, and it was held that such a
diserimination " was unjust and unlawful and that the shippers are
entitled to a rate of 183 cents per 100 pounds for the shipment of eat-
tle to Chicago if the packers are entitled to 18% cents per 100 pounds
for the dressed product. The decision was manifestly just and ought
to be enforced.”

The beef trust, which could stand a fair rate, is favored: the grower
and feeder, whose business yields a small profit, sometimes a loss, and
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is at hest always precarious, must stand the high rate, the extortion.
Mr. Fifer, of the Interstate Commerce Commission, calling attention to

the importance of just rates to consumers and producers before the_

Senate committee, declared :

*You take a man on the plains of the West—a cattle raiser who
bas a thousand head of cattle; he markets them in Chicago or New
York ; the rate may be ever so high. Perhaps a million human beings
eat that beef, and the excessive rate is divided up to that extent. A
lond under which a single man will stagger two will carry with ease
and ten will not feel it at all,

* But how is it with the producer who has the thousand head of
cattle? All he has In the world is perhaps invested in his herd, and
it is a matter of the most vital importance whether he pays 50 cents
i hnndred or whether it i8 5 cents higher, making 55 cents a hundred.
He is the man that feels the excessive rate.”

Discriminations against grain and American milling.—8till worse, if

ssible, than this discrimination agalnst live stock is the discrimina-
lon against grain, particularly against wheat for domestic consumption,
as agalnst the shipisents of the same commodities for export to foreign
countries. It is answered by the railroad that this discrimination opens
the foreign market to our grain. This is true, but the same market
wonld take our grain as finished product in the form of meal and flour if
the preference were shown these commodities instead. But the pur-
pose of this discrimination is not benevolent. . So the direct opposite
condition prevalls In this respect, and flour recelves an adverse rather
than a favorable discrimination.

The purpose of these discriminations is to force our wheat and grain
into forelgn hoppers to be ground in order to give the grain-elevator
trust complete control of our cereal crops from the field to the con-
sumer abroad. hiz Is a rallroad-made trust, Through elevator con-
cesgions and other forms of railroad favoritism it has come about that
one elevator company has a monopoly of the grain business on each line
of raflroad. As the several lines of railroad are built together by joint
ownerships, " communities of interest,” ete., these several elevator com-
panies are bullt together and directed with a perfect comity and accord
of business policy. There priactically no competition among them.
'I‘hel)_vl constitute, outside of the milling industry, in effect, one purchaser
of the great cereal crops of the country.

The milling business is one of the leading industries of the coun-
try. It has developed a capacity probably twice our entire wheat
crop. It is distributed over thirty-three States. Nelther its ownership
nor control are as yet centralized to any lmportant degree affecting
competition. The mill market i a really competitive market for the

ucer of American cereals. This milling industry is therefore a
thorn in the side of the grain-elevator trust, and Is marked for destruc-
tion by the railroads, It is deliberately proposed to ruin a large portion
of this great industry through systematie discrimination. A reduction
in the milling capacity of the countgmch as iz contemplated will give
tt:.gdxrzgn trust absolute power to the price on our surplus cereal

ucts.
P From the statement before the House committee by F. II. Madgeburg,
representing the Millers' National Ass tion, I quote the following as
showing the effectiveness of these discriminations:

“In the aggregate flour exported was 96 per cent of the entire
exgurt-or wheat, while in 1901 (after the discriminations were estab-
lished favoring wheat) it had dropped from 96 per cent to 55 per cent,
owing to the discrimination Practiced."

Mr. B. 0. Eckart, a Chlica miller, representing the Board of
Trade and the Illinois Manufacturers’ Association, declared before the
committee :

“That it 1s unfair and unjust to a great Industry of this country to
compel us to pay a tariff rate of I'Iireenta a hundred on flour from
Chicago, for instance (i. e., to New York), and at the same time to
carry wheat on n secret cut rate of 8 or 10 cents per 100 pounds. It
pructical]{ means confiscation of so much milling property.”

Mr. E. I". Bacon testified that wheat from Missouri HRiver [()‘oints was
carried to New York for export in competition with the Gulf ports
at a rate of 13 cents per 100 pounds, * and the bill of lading in stating
that rate had indorsed upon it a statement that if used for domestic
consumption at New York” the rate should be 253 cents per 100
pounds, or practically twice the export rate.

Because of the discrimination in favor of grain shipped for export,
because similar advantages are not given to flour shipped for export,
becanse such flour is not given the benefit of milling in transit rates
the milling industry of this country is not permitted to compete in
forelgn markets upon the same footing as the grain trust.

The significant feature of this discrimination is that its object is to
build up and perfect a monopoly.

. The pu of this monopoly is to control the market of the cereal

produce of the American farmer, and when it is perfected the growers
of grain will be in substantially the same position as the producer of
crude petrolenm in Pennsylvania. {

DISCRIMINATIONS AGAINST PERSOXNS.

It was asserted by the railroad, and accepted by the Interstate Com-
merce Commission, that under the operation of the Elkins law the
practice of giving rebates to favored shippers was for the most part
discontinned. The railroad company is no longer dividing its income to
any considerable extent with any of its patrons through the direct re-
bate. 'The rallroad representatives profess to be glad of this. If truoe,
it certainly would save the roads much money, and 1t would probably
also operate to greatly increase indirectly the amount of the transpor-
tation taxed upon the people, paid in the price of supplies and manu-
factured articles.

But still there are favored shippers who through varfous occult in-
fluences maintain with the railroads friendly relations which enable
them to obtain special concession and favors whieh give them wery
material business advantages as against their competitors not similarl
favored. Every great industrial trust is inseparably bound up throug
the * community of interest” with one or more of the great railroad
groups of the country. The comity of business policy and relations
existing among these rallroad groups is such that a trust is a privileged
shipper on practically every railroad in the United States.

D:Jacriminnuans in tariffs.—These discriminations take various forms.
Sometimes they agpear a8 discriminations in the published tariff rates.
It is set up by .the railroad attorneys before the United Btates court
that the only test of the lawfulness of a rate is the fact that it is
published ; and the court sustains their case.

In competition with such favored shippers a small business has
little chance. The roads refuse to consider the complaint, in some In-
stances even falling to accord a courteous heaﬂn%eot the complaint.

There appeared fore the committee of the nate a manufac-
turer of Milwaukee, who was making hardware specialties, among
them springs and axles for children’'s vehicles. He sald his principal
eompetftors were at Toledo and Pittsburg. He had to get his raw mate-

rial from Plitsburg at a rate of 183 cents r 100 pounds. He was
seeking to build up a market at 8t. Paul and Minneapolis. om Mil-
wiaukee to the twin cities, 335 miles, the witness testified that his rate
on axles and springs was 40 cents per 100 pounds. His Toledo com-
titor reached the same market, a distance of 600 miles, for a rate of
7 cents on axles and 42 cents on springs; and the Plttsburg com-
titor, 800 miles away, at 37 cents on axles and 48 cents on springs.
he combination of rates on the raw material to Milwaukee plus the
rate on finished produet effected a discrimination such as to practically
exclude the Milwaukee manufacturer from competition in that market.
“As a result,” he said, * we must see business that belongs to us
to competitors several hundred miles farther away from this district
than we are, or give up a large profit to hold the trade.” y

“ Bubterfuges ” for rebates—'* Concessions.”—Attention Is directed -
to the testimony before the Senate committee, on April 20, 1905, of Mr.
James H, Iiland, third vice-president of the Chiengo, Milwaukee and
St. Paul Railway Company, relating to the giving of rebates:

* Senator CULLOM (of the committee). Is there any subterfuge that
eng;:tleg them (the railroads) to give a rebate without making it a
rebate

“Mr. HILAND. There are subterfuges that ean be adopted and made
the means and channels for concessions In rates. They are not rebates.

* Senator CULLOM, Are they means of concessions that ought not to
tt)e 1a:g;m:;ts.-d_‘,unﬂer the law? Are the rallroads, In other words, living up
o the law 5 . )

“Mr. Hiraxp. I would like to answer that, Senator, by saying they
ﬁre concessions. - Whether they are lawful concessions or not I do not

now. . ;

There are * concessions " and there are " subterfuges " throngh which
certain sulrpers are favored. Whether they are in violation of law, Mr.
Hiland, third vice-president, In charge of trafic of one of the greatest
railroad systems in the country, bad not found out from his legal de-

tment. It should not require recourse to the legal department for
Mr. Hiland to know that these * concessions" and ‘* subterfuges,” if
not rebates in a technical sense are precisely to the same effect, and in
fact are practices which the law was framed to prevent. It is not n
question of the name, but of the thing itself. And these subterfuges
are the same, and in fact are the things which the act of Government
has stamped as pernicious and made punishable as a criminal offense.

Some {llustrations of the nature of these * subterfuges” and * con-
cessions "’ I take from the testimony given by Mr. C. W. Robinson, a
lumber manufacturer, who came before the committee on behalf of the
New Orleans Board of Trade and the Central Yellow Pine Assoclation:

Rebates through purchasing agents.—Railroads use large quantities
of lnmber and timber for building and construction gurposea. In faet,
the rallroad companies are about the largest purchasers by contract
of such material that ever enter the market. * Very generally,” says
Mr. Robinson, ** purchasing agents have been instructed to hl'lr supplies
from |imrties who are large shlpﬁ:ers over their respective lines, and
there is a eat possibility of the direct rebate l;egg ven through
the office of the purchasing a\gent.” It may be add that there are
many other lines of supply, of which the roads are extensive buyers,
such as iron and steel, coal, and lubricating olls.. Most of the latter
is sald to be purchased of the Standard Oll Company.

HNiwcitching charges.—Another one of these * subterfuges™ which ia
very frultful of speclal advantage to large shippers, particularly at
competitive points, is * the ahsorption of switching charges at terminal
points on shipments which originate at competitive points, and the
refusal to absorbh switching charges where the shipment originates at
noncompetitive points.” .

The following ls an instance of this practice cited by Mr. Hobinson
in the lumbering business :

“At Cincinnati there is a large buyer of lumber whose {ard iz on
‘Hazen's switch.,’” Sald switch is located on the Cineinnati, Lebanon
and Northern Railwaf and to reach such switch from the tracks of the
Louisville and Nashville road ears must pass over the Eggleston Aveaue
track of Pittsburg, Cincinnati, Chicago and 8t. Leuls Railway, and
thence over the Cincinnatl, Lebanon and Northern Railway. ~These
roads charge the Louisville and Nashville $6.50 to $D per car for
switching, and on lumber which originates at noncompetitive poiats,
on the Louisville and Nashville ITailway, the producer must pay this
switching in addition to the regular published tariff rates: but if the
lumber originates at a competitive point, then the Louisville and Nash-
viltle.‘pays t.pis switching charge and by so much depletes its tariff
rate. i

“ The midnight tariff.”—A commonly practiced method of discrimi-
natlon between persons, particularly in the lumber business, is the pro-
mulgation of special, or what are sometimes called “ midnight tarifs.”
Mr. Robinson cites the following as an example in his knowledge. To
quote Mr. Robinson: * Early in the year 1905 the Southside Elevated
road, of Chicago, was In the market for about 400 carloads of sawed
2:]1:’1 planed cross-ties, and bidders are asked to name a price f. o. b,
Chiengo.

“The blanket rate on tles and lumber (and such ties are nothing but
one kind of lnmber) from the entire yellow-pine belt to Chicago is
20 cents per 100 pounds. A number of bids were submitted to the
Seuthside Elevated road, and, so far as I can learn, all the blds wera
rejected as being too high. Efective March 22, 1905, the Ilinois
Central Railroad issued its tariff, D-12013, 1. C. C. No. 3153, in which
tariff a rate of 26 cents per tle Is named on yellow-plne ties to Chi-
cago from (points) Luzon, La., to Pearl, Miss. (a distance of about 100
miles). The tariff contains a provision reading *cars must be loaded
to the full loading capaclty, but not in excess of 10 per cent beyond
their market-weight capacity. Tles to be hilled at 165 pounds per tie.’
On April 6 the Illinois Central promulgated another tariff (C-12013,
I. C. C. No. 8171), canceling the previous tariff. The new tariff
named the same rate per tie, the only difference being that the weight
is given as 130 pounds per tie, instead of 165 unds. Assuming that
the welght per tle, as given in the last tariff, is correct, this makes a
cut from the regular tarif on lumber of 6 cents per 100 pounds, or
reduces the lumber rate from 26 cents per 100 pounds to 20 cents per
100 pounds on this particular class of lumber and on this particular
piece of road.” f

Any manufacturer located on this particular plece of road who had
been favored by the Illinois Central Railroad (and the presumption Is
warranted that there were such) with advanced information of the
cut rate which would prevail during this comparatively short time
would, of course, be in a positiom to underbld ecompetitors and furnish
the material. After shipment was made under this contract the rate
went back to where it stood before. There have been Instances of this
kind cited in which the cut rate remained in effect not longer than a
week, Some of the Iumber of the favored shippers was loaded ready
for shipment when the tarlff issoed.

Abuse of * rebilling rate” (from Mr. Hobinson's testimony).—“An-
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other abuse i what Is known as the °‘rebilling rate.’
rate is meant a rate
over one rallway can
pleting one continuous trip of the same commodity, simpl
the consignee and altering the destination of the lidentica
without unloading or handling of freight. BSuch rates or Frlvilﬂgﬂs
are greatly abused, and are the source of a great amount of indirect
rebating. To illustrate—and I must ask you to pardon the use of a
fictitions road, but which really and truly represents several roads—on
the 8t. Louis and Cartersville road, not many miles out of 8t. Louls,
is the town of Hawkinsville, Il1l.,, which town has a population of about
1,000 people. The blanket rate on yellow-pine lumber to Hawklinsville
from all points in the yellow-pine belt is 24 cents per 100 pounds.

“To St. Louis, Mo., the blanket rate is 20 cents per 100 pounds, but
on lumber consigned to Hawkinsville the roads south of the Mississippi
River are allowed 18 cents of the throu%h rates, the St. Louis and
Cartersville road receiving the remaining 6 cents of the through rate.
At Hawkinsville there is no agent of the car-service association. By
a secret understandlnfc between the 8t. Louis and Cartersville road
and certain favored shippers, cars may be held at Hawkinsville, for, say,
fifteen days without an{ car service accruing, and then be billed or
reshipped to an{l point in the central traffic association territory, and
the name of the consignee changed. Let us assume that lumber
ship to Hawkinaville is rebilled to Johnsonville, in the extreme
northern part of Ohio, the through rate to Johnsonville from the
yellow-pine belt being 31 cents. The St. Louis and Cartersville road,
with its connecting lines, gets 12 cents per 100 pounds from St. Louls
to Johnsonville, the result being that the throu rate is reduced from
31 to 30 cents, and no car-service charges to follow. Hundreds of car-
loads of lumber are shipped to Hawkinsville yearly, on{ty to be rebilled
as outlined, and in the States of Illinois and Ohio there are other
points at which the same practice is in full force.”

Abuse of “milling in transit.”—Another form of specilal favor to
s‘hi%[éers cited by Mr. Robinson Is the abuse allowed by the railroads
to made by certain shippers of the so-called “ milling in transit
rates.” Some roads make to some manufacturers of lumber, for ex-
ample, a special rate, which comprehends the transportation of logs to
the mill before manufacture and of lumber from the mill to market
after manufacture. This device opens wide the door for favoritism
and discriminations. :

“Tap-line allowances.”—A reduction in the rate called a * tap-line
allowance ” is made to lumber manufacturers having logging roads, the
amount conditioned upon the length of the logging road, the amount
of traffic, and any other condition which the r:i'frm choses to consider.
The conditions being different in each case, the opportunity is afforded
in practice to make what amounts to a special rate to each manu-
facturer. The manufacturer who has the greatest commercial power
secures the largest concession.

Mr. Robinson deseribes this form of discrimination, as follows: * For
a number of years all the roads in the yellow-pine region west of the
Mississippl River have given to sawmills operating on their lines and
having logging roads an allowance of from 2 to 4 cents per 100 pounds
of thro rate; roads east of the Mississippi River, with the excep-
tion of the Mobile and Ohio Railroad, have declined to make to mil
on their lines any allowance whatever, or allow them a participa-
tion in the through rate, notwithstandln;i: that some of the mills in
Mississippl have lngg‘ing roads 30 to 40 miles in length. This practice
is unfair and gives to the manufacturer of yellow-pine lumber enjoying
such a participation in the through rate an advanta of from 60O
cents to $1.80 per thousand B. M. In freight allowance.’

At these hearings Mr. Gardner, a lumber manufacturer of Laurel,
Miss., also testified that manufacturers east of the Mississippl were

By rebilling

rebilled over the same or another line, com-
changing
shipment,

discriminated against as compared with manufacturers west of the
river by an allowance call a ‘tap-line allowance,” which was
universally granted west of the river to manufacturers havi logging

0 MmAanu-

roads on which traffie orl;’z;!nn.ted. but which was not granted
facturers east of the M sslsslpéal. This discrimination amounted to
from 2 to 6 cents per 100 pounds, or 60 cents to $1.80 per 1,000 feet
of lumber. ' Mr. Gardner estimated that 50 per cent of the southern
pine in five States west of the Mlssiss[p:;:i moved at less than tariff
rates because of these allowances. Further, he declared * that the
methods of making rates down there through the SBouth have a tend-
ency to consolidate interests and make unreasonable rates and to make
ractically what are discriminations by allowances to originating roads.
me of them get as high as 6 cents out of a 16-cent rate, where the
mill and the road are the same thing." 3
Underbilling—A form of indirect rebate Is what 1s known as under-
billing. A shipment is carried by the railroad for a favored shipper,
and when the waybill and expense bill are made out the weight of the
shipment is put down as several hundred, or possibly several thousand,

pounds less than the actual weight. The favored shipper gets free the

amount of transportation regmented by the difference betwen the
actual and the *‘ billed” weight. It is evident that a published tariff
is no protection for any shipper from a discrimination of this sort.

A shipper, testil;{mg before the Senate committee of facts within his
own experience and knowledge, sald : “A railroad company may publish
rates, but there are ways of getting around those rates. For Instance,
a car is misrepresented—that is, the contents of it is—and I have asked
the Interstate Commerce Commission to say that a railroad compan
ghould know what it is doing. A rallroad man a little while ago tolg
me that these goods were not billed rlfht. Now, he therefore put the
shipper in this position: That if the shipper is going to determine what
he ia going to pay he is going to deliver the car accordingly, and the
rallroads in many cases In the country don't know what goes Into a
car and don't know what goes out. I know of a point where 150 cnses
of strawberries was systematically loaded on a car upon which there
was never any freight paid, and the rate was 21} cents a crate, * * *
1t is done to-day.”

The industrial railroad.—The industrial rallroad i3 another loophole
for the payment of indirect rebates. There is a switch, or possibly a
spur track, quarter of a mile in length, running into the yards or
works of a manufactory, mine, or jobbing warehouse. A paper railroad
is nrﬁnn!xed by the industrial concern—a company to own this *“ raill-
road.” Then this * railroad,” which is really only a switch, becomes
the * terminal road " for all traffic received at this plant and the “ orig-
inating road" for all traffic shipped out. It is entitled to a division
of the tariff rate on this trafiie, a *“ proportional,” as it is called. This

roportional is hiF to the favored concern and small or nothing to the
ﬂtt e one. It is In proportion to the * pull” or the bargaining power
of the shipping concern. Evwery great Industrial trust has a full com-
plement of such * rallroads."”

There was a case of this kind before the Interstate Commerce Com-
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which goods received in unbroken carload lots

-

mission brought, I believe, by the independent salt mills at Atchison,
Kans., involv gross discriminations in favor of the salt trust. The
trust recelved from the rallroad, according to Mr. Davies, about 35 per
cent of the tariff rate on shipments merely for the use of a switch at
the trust plant. The evidence in this case has been with the depart-
ment of justice a year or two and nothing has been done. Presumably
nothing can be done under the law. Mr. Davies, of Chicago, gives this
illustration :

“In Chicago there is an Iroquols coal company. That coal com-
%any has its rate. They transport coke from Pennsylvania or West

irginia to that point. I think the distance is over 600 miles. The
freight rate on that kind of coke is $2.60 per ton, and they deliver to
the switeh In Chicago on what they call * Chicago Short Line,’ and it is

a very short line, because it s nothing more than a switch, into the
Iroquois Iron Company's yards, and they pay that Iroguois iron Com-
pany no less than 40 cents a ton.”

Demurrage charge—Similar to the absorption of switchlntg charges,
as already e;?lained, is the discrimination in the charges for demur-
rage, so called.

On all carload ahlEmenta there is a time limit set by
the rallroad companies, or through the organizations of the several
railroads, known as * car-service associations,” on the detention of cars
at points for loading or unloading. A fixed per-diem charge is made
for any such detention over twenty-four or forty-elght hours—that is,
it 1s made to most shippers. For favored shippers this demurrage
charge may be absorbed and nobody except the party to the transaction
be the wiser, “In other words,” to quote from the testimony, ‘‘ in fix-
ing the charges it is not the commodities that are shﬁ:isped on the Amerl-
can railroads to-day that determine what the service is worth; it is the
chromo of the ship?er."

Organized industry favored.—Because of the “ community of inter-
est " existing among the “ big business ” enterprises of the country and
the railroa of the country—Dbecause of the mutual graft, if you
please—it is a settled policy of the roads to favor organized industry in
almost every point. ald Mr. Davies in his testimony, “If you will
organize a hl;z- trust and go to a railroad company and tell them that it
is organized in that wa{z.egou can get 30 per cent reduction from the
fact that iyn»u are organ ." Being challenged to cite an example of
this discrimination in his own knowledge and experience, he replied:
“To my knowledge I pald more for the transportation of a carload of
strawberries from Tennessee (to Chicag:o) than the through rates on the
packing-house products from Kansas City to Liverpool, England. The
rate to-day on bananas imported by wg of New Orleans or Mobile gate-
way is 47 cents per 100 pounds, with an 18,000-pound minimum, as
against the transportation of strawberries on the basis of 20,000-pound
minimum at 51 cents, and that rate involves 15 cents per 100 pounds for
fcing, and there is a messenger carried on the banana train that is not

carried on the other.”

Interstate Co ce Commi Prouty appeared before the Sen-
ate commitiee. He declared that, in his judgment, the most serious
form of discrimination that the country would have to contend with in
the future is this discrimination as it appears in the open published
tariff rates, and he cited the favoritism of the Standard Oil Trust. He
declared, ** You go out In New England to-day and you will find the
‘freight* tarif put absolutely into the possession of the Standard Ol
Company, every foot of the territory of the New York, New Haven and
Hartford Railroad. You will find that class of discrimination all
through this country. I think in the future that class of discrimina-
tion will probably be more serious than the question of rebates. That
is really mot a discrimination against localities. That is discrimina-
tion as between shippers. That is the adjustment of a tariff in such
a way as to prefer one shipper to another.”

On this subject Mr. Joseph Bartells, of St. Paul, a jobber of inde-
pendent oil, cited the following discriminations with which he found it
nec to contend in his business in Minnesota. He sald that the
rates on oil had been raised by the railroads at the solicitation of the
Standard Oil Company from 173 to 193 cents (?er 100 pounds between
Pennsylvania and Chicago, and from 15 to 20 cents per 100 pounds
between Chicago and St. Paul. This makes the total through rate
for the Independent product to St. Paul 29} cents. The Independent
dealers are obliged to make their prices based on the freight rate. The
Standard pipes its oil to Chicago, and also enaoys special concessions
on freight shipments. It can therefore make its prices independently
of the l.gublished freight tariff. For example, Mr. Bartells cited the
Standard Oil prices in fhe middle of last April as B cents per gallon
at St. Paul and 12 cents per gallon at Fer]gux Falls, Mion., while the
difference In rate was only 1% cents per gallon.

ENORMOUS ADVANCES IN FEEIGHT RATES.

Since January, 1900, freight rates have taken great jumps. Directly
or indirectly the entire industrial field has been affected. One result
fs that the people of the country are now payln.s: annually about
200,000,000 (I. C. C. estimated $155.000,000, 1903) more qer year
or transportation service than they would pay were the old rates
still In force. These advances are in force in every section of the
country. They are In force on mnearly every important article of
freiﬁht shipment. Many of them were put in force through advance
in classification of commodities for shipment. Of the three classifica-
tions covering the merchandise traffic of the country one shows 572
commodities so advanced, another 531, and the third, 240. In addition
to these advances there were very great advances on several most im-
portant articles of shipment in commodity rates, such as iron and steel,
soft coal, and lumber. - Besides these the public burden has been in-
creased by the greatly increased cost of transportation by private car
and freight line companies.

Advance in rates on hay.—Among the most conspicuous and impor-
tant commoditites directly affected by these advances in the classifica-
tlon of freights is hay. Mr. John B. Daish, representing the National
Hay Association, stated before your committee that the trunk line
rallroads had carried hay and straw from the West to Eastern markets
as sixth-class freight for thirteen years. The rate under this classi-
ficatlon from Chicago to New York, for instance, was 23 cents per
100 pounds. With the advance of January, 1900, hay went to the
fifth-class, rate, Chicago to New York, 30 cents per 1 pounds. At
thetssame time grain was being carrled to New York at 15 to 173
cents.

These advances in the transportation of rates on hay, belng mada
in the form of a classification, necessarlly affected all shipments within
the *“ Official Classification ” territory. Mr. Enﬁllsh. a dealer in hay
for many years, submitted statistics showing that nearly one-half o
the hay crop of the country was produced in Wisconsin, Minnesota,
Fowa, Missourl, Nebraska, and South Dakota. He said, “ I think In the
last two years (L e., since the advance) not one ton of that hay has
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come East * * ¢
the sixth class and

hay from $1 to §2.6
location

to the seaboard markets. Taking this hay from
utting it in the fifth class increases the freight on
per ton, according to the distance of haul and the
Prior to that we in Baltimore frequently brought hay from
west of the Ohio River. We shipped hay from Ohlo and Illinois and
‘Wisconsin and all the Western States. I have been in the hay business
for well on to twenty years, and prior to this time we considered Illinois
and eastern Iowa our best source of su;‘nﬁly but in the last two years
(L. e., since the advance) I have not han ed a carload of hay from Illi-
nois and very little from Indiana.”

In effect, this advance in the classification of ha
exclidg the hay crop of the North Central States
markets.

In April, 1904, the Interstate Commerce Commission, in compliance
with the resolution of the Senate, presented a memorandum owing
the effect of these advances in increased freight char to the public.
The advances were found to range from 40 cents to £1.50 per ton, and
were estimated to average S0 cents per ton. The estimated shipments
affected were 3,420,980 tons yearly, and the advance was placed at

2 434,000 annually. The total amount of this advance to the date of

e report was placed at $10,000,000.

Advance in retes on sugar.—Another one of these advances in classifi-
cation was sugar, whieh was likewise advanced from the sixth to the
fitth class. And the ple of the United States have paid out on this
advance to date something over $5,600, 5

Advances in rates on live stock.—The most vigorous complaint before
the Congressional committees against advances and overcharges in
freight rates was that which was made by the live-stock interests.
These excessive rates for the transportation of live stock vitally affect
the prosperity of the whole agricultural West. The agriculture of
nearly all of this whole section derives the largest tgart of its money
income from the sale of live stock. Live stock is the most valuable
gingle, finished product of this great indusiry. It constitutes about 13

cent of the total tonnage of the ¢ of the western railroads. It
probably largely becanse of Its t importance that the railroads
have steadily advanced the charges for haunling and handling this traffic.
Even a slight percentage of advance in the rates on traffic of so great
volume and so high class would obviously yield an enormous inercase of
revenue to the carriers.

Most conspicuous among the complainants against these advances and
overcharges was the Cattle Raisers’ ation of Texas, represented
by Judge Bam H. Cowan, of that State. The advances complained of
by the cattle raisers of the Southwest affect almost equally all live-
stock reglons. The rates most complained of are those on wnich cattle
are from b ing grounds of the SBouthwest to feeding grounds
in the Northwest. It is this character of overcharges that have bank-
rupted the stuck-foedlng industry of Iowa and other Western States.

has practically
rom the Eastern

So extensive is this ization by localities in the breeding and feed-
ing branches of this industry become that any oppression of this traffic
must necessarily operate most injurlously through the whole live-stock
industry. Said Judge Cowan in his testimony, * That Is an extensive
business, and there have been some 400,000 head of cattle shifrped that
way in the last two or three years. When we had the trail and the
cattle were driven the railroads thought it profitable to transport them
at §65 ])er car. But the settlement of the countt{mnnd the closing of
the trail destroyed that competition, and so from time to time the rail-
roads have advanced the freight rates, so that to-day the rate is $100
per car, for which they were glad at one time to accegt $70 per car,
and are even undertaking to ;;:3- rebates to get business.

Jtt:gﬁe Cowan further decla that the advances in rates on this class
of ¢ alone amounts to not less than §3,000,000 annually.

The importance and character of the * cattle railsers’ " complaints are
best appreciated from an examination of their complaint submitted in
the case brou%bt by them before the Interstate Commerce Commission,
a copy of which complaint is put in by Judge Cowan as part of his
statement before the Senate Committee. ’f‘he following important
gtatements are made, the proof of which the Cattle Raisers’ Association
has laid before the Interstate Commerce Commission :

The Cattle Ralsers’ Association, of Texas, embraces about 1,500
members, enzé'nlged in all branches of the cattle business, rine-ilpnllg in
the States of Texas, New Mexlco, Oklahoma, Arizona, and Indian Ter-
ritory, and the States of Colorado and Kansas, and, to some extent, in
Nebraska, Wyoming, South Dakota, and the Republic of Mexico. The

" membership of this association owns approxima: 4,000,000 cattle in
these States and Territories.

The pri.ncin;l markets named are Kansas City, 8t. Joseph, Bouth
Omaha, St, uis, Chicago, Fort Worth, New Orleans, Denver, and
Pueblo, Colo. AL ghipments are made from the Southwest to the
Northwest for zing and feedi pur%oses.

The complaint charges that * all of the interstate rates applicable to
all interstate shi ts of cattle and other live stock from all points
in said States and Territories are unjust, unreasonable, and unlawful,”
and that the rates put in force in 1809 and subsequently were * like-
wise unjust and unreasonable,”” and, as instancing the advances in
freight rates on beef cattle in the preceding five years, the compalinant
gubmitted a statement of representative rates showing such advances
from 18598 to 1903. From this statement it a{npears that from ten
important shipping points representing Texas, Oklahoma Territory, and
Indian Territory the rates to Chicago, Bt. Louls, and Kansas City
markets had been advanced during this feriml in amonnts ranging from
43} to 93 cents per 100 pounds, or from 12 to 31 per cent.

- The complaint further avers that the roads conspired and confed-
crated to bring about these advances, charging that on February 1,
1899, a joint arrangement was made among them whereby the rates on
beef cattle from all southwestern ints to markcts were advanced
about 23 cents per 100 pounds.. It further charges that in like manner
about December 15, 1899, the rates from all Texas, Indian Territory,
and Oklahoma Territory and New Mexico were advanced about 8 cents
per 100 pounds, and the rates from other points were advanced in like
manner and for amounts not stated. Other advances have alse been
subsequently made, particularly about March, 1903, there was another
ndvance of 3 cents per 100 pounds, making the cattle rates which have

Leen maintalned. fike

The complaint goes on to state that the rates In 1898, before the
advances were substantially what they had averaged for the preceding
ten years, and the increases which made the rates higher than for
fifteen years were unwarranted. It is further offered that these inter-
state rates are from 20 to 30 per cent higher than the local rates
within States where the rates are regulated by law. The following
examples are cited :

Texas local rates, Leef cattle or calves, 500-550 miles, 26} cents per
100 pounds; 630-700 miles, 80 cents per 100 pounds.

Interstate rates, heef cattle and ealves, Fort Worth and north Texas
points to Kansas City, 500-550 miles, 363 cents per 100 pounds,
pm?r?é‘:h Texas points to St. Louis, 600-700 miles, 42} cents per 100

“And by the local distance tariff of the States of Illinois and Iowa,
rates on cattle and other live stock are proportionally still lower than
those of Texas, while local rates in Kansas, Missouri, and Nebraska are
%;iasl;lpstanﬂsny higher than local rates for similar distances

8.

The complaint also states that, in addition to these advances, the
roads have ceased to grant free return passage for shippers to go with
and care for their live stock In transit, but require the payment of the
regular fare for the return passage.

The advances are not justified by advances in the value or price of
live stock, “as is well known to the defendants, and are of less value
on the markets to-dz.; than at ang time in many fears. and the burdens
of excessive rates freight to- u{n bear more heavily upon the pro-
ducers of cattle than at any time the past, so that ugon shipments
from southwestern Texas, western Texas, New Mexico, and Arizona, the
rates of freight to the markets, upon ordinary range cattle, which are
'E}:![ltgj;lild produced and shipped, take from B30 to 50 per cent of their

The complaint further declares that the advances are not justified by
any lmxt]rovementa in the character of the service. *“As to this, com-
plainant says that the service has not improved; that cattle trains, as
a rule, are not run at any greater s ; and, in fact, as complainant
believes, the service is poorer than it was ten years ago, bo
manner of handling cattle and other live-stock shipments and in the
time consumed in their transportation, and is therefore less valuable
than It was ten years ago."

Attention of the Commission was called to the $2 terminal chalge
at Chicago, * imposed, charged, and collected, since June 1, 1804, by
all roads entering Chicago. * Complainant avers and charges that the
same was and is an unreasonable exaction added to and collected in
addition to sald unreasonable transportation charges, and that the
service for which it purports to have been imposed, viz, for delivery to
the Union Btock Yards at Chicago, was and is comprehended in the
through rate.

“ Complainant says that sald through rate to Chicago at all times
comprehended the service of transportation of live stock to sald Union
Stock Yards upon the Chicago rate from all points in said States and
Territories, and that the same was at all times sufficiently high to
afford a reasonable compensation for such transportation from ints
in such States and Territories to the Union Stock Yards at Chiecago
including the delivery there of such live stock. That such terminal
charge is therefore unjust and unreasonable, and In violation of sec-
tion 1 of the act to regulate commerce. Complainants further show
that no such charge is made at any of the other markets, and that
under the ¢ircumstances the imposition of such charges at Chieago con-
stitutes an ue and unreasonable prejudice and disadvantage to
ship; who ship, or desire to ship, to sald market, and is therefore
in violation of section 3 of the act regulate commerce."”

In addition it is eharged that the roads exact additional payments
for the feeding of cattle on trains and that the charges so exacted are
50 per cent more than the value of such feed.

As evidence of the correctness of these statements rega the ad-
vances in the rates, Judge Cowan submitted part of the testimony of
Mpr. Haile, freight traffic manager of the Missourl, Kansas and Texas
Railway Company, in the bearing had before the Interstate Commerce
Commission : E

“ Mr. CowaAN. There has been a general complaint of an advance In
rates, has there not?

- Mr.. HAILE. Ees, sir; :hem hu_‘been com_pln.int."

*

“Mr. CowaAN. The advances which were made In those rates made
them higher than t! had ever been before?

“Mr. Hame. I th they are.

“Mr. Cowax. Is it not a fact that for ten years previous to the ad-
vances made in 1809 the rate from Fort Worth, for example, which
wonl(é l;e a fair one, had never been more than 31§ cents per 100
pounds

“Mr. Hane. I will tell you. I think that is substantially true, Mr.
Cowan.”"

*® ® - L -

- -

“1 find that such rate was, in 1889, to Kansas City, 28} cents, and it
was advanced from that fizure up to 33 cents, where it remained for a
series of years, and was reduced again to 28 cents, and then advanced
to 333 cents, and then again to 363 cents. F

“ Mr. Cowan. The 3G3-cent rate to-day is a htgher rate than has ex-
isted since the organization of the Interstate Commerce Commission,
and since we have had a file of the tariffs with them?

“Mr. HaiLe. Yes, sir.

“ Mr. CowAN. What else could you expect, then, than that the eattle-
men would complain of the advances in these rates? ~

“ Mr. HamLe. Oh, I expeet them to complain.”

Mr. Murdo MacKenzie, a cattle raiser, operating one of the largest
ranches in the country, appeared before the committee to complain ef
these advances In freight rates. MHe testified that at one time, under
conditions of active competition, the rate per car from Amarillo, Tex.,
nngl common points to northern feeding grounds had been $55. He
said :

‘“ Next year thegacame to us and asked If we would not agree to
ralse the rate to $63 per car; that if we would agree to give them $65
the rate would be satisfactory to us, and that it would be '[%:rfectty
satisfactory to them. That was a paying rate. * * * t was
in 1890, if I remember well. This state of affairs continued up until
1898. In 1809 they increased our rate, and from year to year con-
tinued increasing our rate, until to-day we are paying them $100."

With reference to the deterioration in the service obtained, Mr. Mac-
Kenzle testified that it is necessary to unload cattle to feed more times
in transit, because of the slower rate of travel, which is only ten to
twelve miles per hour. The cattlemen ask that the rate be eighteen to
twenty miles per hour. They say that such rate of speed is necessary
to the welfare of their business, and it is certainly not excessive.

In this connection Mr. MacKenzie testified before the committee of
the House, * Up to 1897 I could go to a railroad eompany and tell
them that I would give them from ten to twelve cars on a train and
they would give me a special train. But now they will not move any
freight unless they get the full tonnage of a train—the full toneage
that the engine is rated to carry. In many instances they overrate
their engines, so that the-f will not mnke more than seven to ten miles
an hour. I have had shipments on the road—I have had frem 3,000
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to 5,000 cattle on the road—and I have got a service of from seven
to ten miles per hour.

“ Now, gentlemen, it would be Impossible for me to tell you or
explain to you the losses we entall unless you are cattlemen ; fact,

do not know about it myself * * * ] do not know how these
things are arrived at, but I know the loss to us is enormous.”

The loss in the shrinkage of cattle on account of say 24 hours” delay
is 25 pounds to 40 pounds per head. Mr. MacKenzie said, "I take
it at 25 pounds, and deduct that from the weight of a steer that will
sell for $4.50 per hundred, and vou will see that we lose a little over
$1 a head on every steer we ship to market. * * * Now, gentle-
men, when you think of it, you may suppose that 25 pounds Is a very
small thing in the weight of a steer, and that it don't make ang
difference. But here is a poor little devil who has been working har
all the year feeding his cattle with high-priced corn, and with the
poor price of cattle on the market he must lose $1 per head. What
show has he got to go into the courts to make the rallroads pay for
this? He has none; and even if he does succeed it takes him years
to get it, and costs him more than the whole thing is worth.”

Mr. MacKenzie testified that the rates for shipment of cattle to
market had been increased also by changing from a rate per carload
to a rate per 100 pounds. This did not appear directly from the
tariffs, but was none the less burdensome in fact. The rate T car
had been $62.50 to Kansas City. The rate was changed to 28 cents
Elor 100 pounds, and the minimum ecarload weight set at 22,000 pounds.

ad this weight been falr and practicable in fact there would not have
been necessarily any increase in the rate. But, as a condition of the

roi)er shlipment of cattle, it is necessary to load cars to a certain
imit. This means about 25,000 pounds car on the average, and at
28 cents per 100 pounds this meant $70 per car, or an jncrease of
§$7.50 per car., But the railroad tariff officials tried to make the ship-
pers believe that the rate had not been raised.

In 1800 the rate per 100 pounds was raised to 313 cents, making the
rate $78.75, or $8.75 higher than after the first increase, and $16.25
higher than before the carload rates were withdrawn. In 1903 the
rate per 100 pounds was again advanced, this time to 34} cents per
100 pounds, making $86.25 per carload of 235,000 pounds, or $7.50 more
than had bLeen charged since 1900, and representing a total increase
per carload of steers over the carload rate in force 1808 of $23.75,
or about 38 per cent.

As instancing the unreasonableness of these advances, Mr. Mac
Kenzie related an experience with the traffic officials. At the time
when the rate from Amarillo and common points to Kansas City, 500
miles, stood at 314 cents (before it was raised the last time fo 343
cents), the shippers went to the roads and complained, citing the rate
from Las Animas, Colo., to Kansas City, 500 miles, 233 cents per 100

ounds, The roads admitted the discrimination and, to *“ help™ the

exas cattlemen, raised the rate from Colorado to Kansas City to 26
cents, although the Colorado rate had previously been satisfactory to
them, i. e., the roads.

Another witness who came before the SBenate committee to complain
of the railroad owmression of the live-stock industry was Hon. W. A,
Harrls, formerly United States Senator from Ka.nsas‘ who appeared as
representative of the American Short Horn Breeder's Association, an
extensive live-stock organization. Mr. Harris strongly indorsed the
correctness of the sentiments and statements of Judge Cowan. He de-
clared that the cattle rates in the Southwest had in the last five or six
years been advanced 25 or 30 per cent.

Another petitioner to the committee of the Senate was the Chicago
Live Stock Exchange, which handles practically all the live stock re-
ceived at this, the greatest live-stock market of the world. The state-
ment of the exchange setting forth the * terminal charge” extortion
at the Union Stock Yards, in part, follows :

“ For the past eleven years this exchange has been fighting for its
{mtron‘s interests against the extortion by the railroad companies in
he¢ matter of the *terminal charge' of $2 per car, which, on June 1,
1894, was added to the frelght on each and every car of live stock
shipped into or out of the Union Stock Yards of Chicago on western
railroads. This amount was ‘_;‘a)ut on by the railroads to cover a charge
varying from B0 cents to $1.50 per car, begun at that date by the Chl-
cago Junction Railway Company for the use, by the various railroads, of
tracks counectleng the terminals of sald roads with the Union Stock
Yards and owned by the Junction Railway Company. A storm of in-
dignation arose, and every shipper protested, and the Chicago Live
Steck Exchange, on behalf of those shippers, at once instituted pro-
ceedings to remove the charge. The matter was brought before the
Interstate Commerce Commission as the proper tribunal to glve re-
dress, and, notwithstanding the efforts of the railroads, its decisions
have always been favorable to the exchange, and at least one-half of
the charge was declared unjust and unreasonable. The United States
SBupreme Court confirmed the Commission's view. L

* The exchange, however, has never been able to prevent the con-
tinved collection of this charge by the railroad. The hundreds of thou-
sands of men who have suffered for eleven years and are still suffering
this extortion feel that some means should be devised for thelr protec-
tion. There have been over £6,000,000 taken from them under this
charge without one cent of additional benefit.”

ADVANCE IN RATES ON LUMBER.

In February, 1903, an advance was ordered by the roads of 2 cents
}:er 100 pounds, or $8 per car, in all rates on Southern pine lumber,
rom all Southern producing points, from Georgia to Texas, inclusive
to all markets north of the Ohlo River, to all points in Middle and
Eastern States—to practically all markets to which this lumber is
shipped. 8o far as the evidence shows, no gustiﬁcatlon has been offered
by the ronds for this advance, except that the traffic is able to bear
I‘J{e burden of the higher rates.

Mr. Robinson, representing the New Orleans Board of Trade, before
the committee of the House told of a hearing had at Atlanta to con-
gider complaints of the lumbermen against these advances. He said:
“ Mr. Culp, traffic manager of the Southern Railroad, was on the stand.
He was asked to explain why this raise of the rates on lumber was
made. As nearly as 1 can remember his exact language it was this:
The rallroad companies, desiring to share in the general prosperity
of the country, looked around to see who could stand an advance in
rates. In their judgment—mark you, in their judgment—the manu-
facturers of lumber in the Southern States were prosperous and could
stand a raise In rates. Therefore they raised the rates.” :

The statement before the Senate committee by Mr. Gardner, a lum-
ber manufacturer of Mississippl, was to the same effect. There is no
competition in this traflic. The only limit recognized by the roads is
what the traffic will bear. Mr. Gardner went to Mr. Harrihan, general
manager of the Illinols Central Railroad, to complain of excessive
rates on Ilumber, and Mr. Harrihan's reply to Mr. Gardner, as he
guoted it to the committee, was: * You people are prospering anyway,

and when times get so hard that you can not do business, then we will
reduce your rate.”

This advance in the rates means an avera%ee increase of 60 cents per
1,000 pounds in the price of Bouthern lumber in the Northern mar-
ket, t affects direetly all the extensive consuming territory north
of the Ohio River and east of the Mlssisslei. It is estimated by the
Interstate Commerce Commission that this advance in frelﬂl)t rates
applies to annual shipments of lumber amounting to 20,000,000 tons.
On this basis, the total amount collected annually under this advance
would be about $8,000,000, and, if It is figured from the time the
advance was made, 1903, to the gresent time, this advance probably
amounts to about $25,000,000. This is what it has cost the consumers
of lumber to have the roads advance these rates. This is the sig-
nificance of this little 2-cent advance in the freight rates.

Aside from these excessive rates to Northern markets, Southern
lumber dealers complain hltterlg of the rates for local distribution
of this product. On this traffic the rates are often still more exorbitant.
An illustration of this situation was given by a committee representing
the Missouri, Kansas, and Oklahoma Territory Association of Lumber
Dealers. The illustration shows how the roads use their monopoly
power to extort exorbitant rates for transportation of freight at non-
comgetltive or nonfavored points in the distribution of Southern lum-
ber to consumers in Kansas and Oklahoma. In this case the shipment
originates in Texas. The committee statement is as follows:

* Let us suppose & train load of lumber originates at Conroe, Tex.,
on the Atchison, Topeka and Banta Fe Railroad, and let us suppose
that this lumber is distributed along its line to Chicago, the distances
and rates will be as follows:

Dis- Rate per
tance. 100 pounds.
Miles. Cenfts.
Gaind Tex 842 183
Ardmore, Okla 382 2
Purcell, Okla............. 449 261
Gauthrie, Okla 513 2%
‘Wichita, Kans ... ....... 653 28%
Topeka, Kans 815 28}
Lawrence, B2
Kanesas City, Mo £82 23
Chicago, Tl ._.._.. 1,340 24

“And all points between Carrollton, Mo., and Chicago on this line get
a 24 cent rate. You will notice that the rate to Gainesyille, Tex., and
Ardmore, Okla., ilumpa up 6% cents per 100 pounds In a distance of 40
miles, or 303 mills per ton per mile, whereas the through rate to Chica
is 3.6 mills per ton per mile. The rate increases in inverse ratio to the
distance the lumber is carrled. This is not an isolated case, but this
is a fair sample of the lumber rates adopted by all the roads operating
in the Btate of Kansas and in Oklahoma,

* Texas originates lumber within its own State, and has a stringent
State railroad law. 'This accounts for the advance in freight as soon
as the road strikes Oklahoma, and also emphasizes the necessity of an
interstate railroad law. The distance from Conroe to Chicago is more
than twice the distance from Conroe to Wichita, and yet the rate to
Chicago is 24 cents, while the rate to Wichita, over the same road,
under precisely similar conditions, is 283} cents per 100 pounds.”

ADVANCES ON SOFT COAL.

In the early part of 1903, advances In rates on soft coal were made
throughout the official territory, which are estimated by the Interstate
Commerce Commission, to average about 10 cents per ton. The ton-
nage affected is estimated to be something over 100,000,000 annually.
Based on this amount, the advance of 10 cents per ton would be over
$10,000,000 a year, And if this rate is maintained to the present time,
the total increased charge collected would be in excess otp $30,000,000
on this commodity alone. j

ADVANCES ON IRON AND BTEEL.

In this same memoranda the Interstate Co ce Commission state :
“At the beginning of the year 1903, the rates on all iron and steel
articles were advanced 10 )ier cent in the territories governed by official
classifications. The annual reports of the carriers do not appear to in-
clude all iron and steel articles in the tables which give the separate
tonnage for Partlcular commodities.” The total tonnage assigned to
commodities to which this advance is applicable, however, amounts ap-
proximately to 20,000,000 tons annually. An advance of 10 per cent
would equal from one-half to one and one-half cents per 100 pounds,
and average probably about 1 cent per 100 pounds, or 20 cents per ton.
On the basis of this tonnage the net annual Increase in the freight
charge because of this advance will be approximately $4,000,000.

Ezrpress companies.—The foundation of the abuse in the freight line,
private car, and express company lies in the discrimination by the rail-
road company In favor of these institutions as against the public. This
fact is well illustrated hi the testimony of a Chicago shi%vper before
the Senate committee with reference to the express companies engaged
in the transportation of perishable fruit.

In the first place, the express company is not a common carrier; is
not subject to the act to regulate commerce, and consequently there Is
no deterrent confronting it in its wrongdoing. This Chicago shipper
is a representative of seventy associations fruit growers and acts
in the capacity of general consignee for these associations at Chicago.
The point which he makes in this connection is that the managers of
railways discriminate in favor of express companies because they have
private interest therein.

The significance of this illustration, briefly stated, ls this: TUntil
recently the bulk of the Louisiana strawberry crop was brought north
8o shipped. At the

bg e!:rress. and a very considerable portion is stil
shipping points an official is employed by the railway company and the
express company—by the railway on a salary and by the express com-
pany on a commission. The very system by which the local agents of
the railroads are also constituted as agents of the express companies,
but on a commission basis, is caluculated to induce them to maintain
and promote the proportion of express business at the expense of freight
or railroad business,

In the given illustration the cost
freight, including refrigeration, is $152 per car; time, fifty-two hours.
In consequence of this slow schedule, or because of fruit bein
overripe or water-soaked, or because of the failure of the rallroa
companies to provide cars, or for other causes, it is frequently necessary
that such fruits go forward by express. The cost by express—time,
thirty-six hours—is §400 per car. f this amount the railroad, which

r carload on strawberries by
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furnishes 973 per cent of the service, receives $180. The express
company, which furnishes the 2} per cent of the service, receives $220.
The shippers say that they are willing to pay 25 per cent more than
the present freight—say, $190—and they shonld be glven a thirty-six
hour service, such as the railroad gives the express company for $180,
and that they should not be obliged to pnlycethe express company more
than twice as much for no additlonal service.

This discrimination favoring the exPreas company gives them a very
great advantage as compared with the ordinary shipper. These ex-
press companies are engaged in the commission business. They find
customers for much of the traffic which they handie.

As another illustration of this discrimination, Mr. Davies submits
the following instance: “A friend of mine, a solicitor in the freight
business, went to a house in Chicago that ‘had four carloads ready to
ship to New York. The rate was $2.25 a hundred. The ralilroads
were religious. They would not shade the rates, and it was a good
line, and expected to get the bDusiness on the merits of the service.
Two days afterwards he went up there, and the express company
had hauled down the cars, and they were ahﬁ) ed to New York and
delivered to the store at the other end, including the cartage, which
they own, for $1.50, and the rallroad companies, I presume, got 45
per cent of the $1.560 and were satisfled.”

Private car lines—From all parts of the country where perishable
fruit Is grown or shipped came complaints of the oppression of the
private car and refrigerator car companies. Prior to the advent of

the private car line in the Michigan fruit business a charge of 70
cents per 100 pounds covered the total cost of all service, including
refrigeration, for the shipment of frult to Boston. With the advent
of the private cars, $20 per carload was added as an icing charge.
When Armour secured an exclusive contract on the Pere-Marguette
line, this additional charge was increase to $55 per carload, except at
competitive points. Not only was this charge exorbitant, but it

involves resulting discrimination as between the grower, who has a
cholce between the Armonr car and the railroad car and the ship-
per who must use the our car. This discrimination malntains
at present. In May, 1905, the Michigan Central thdrew from
the Armour contract with the result that discrimination is re-
gtored as between competitive and noncompetitive peints in the
Michigan fruit belt. Mr. Mead, representing the National Ienfue of
Commission Merchants, testified with reference to this condition:
“ One man who can ship fruit over the Michigan Central will get a
rate of $25 Sror icing) to Boston. The man who uses the Pere-
a(arquetta rr;f1 5‘(whare the Armour exclusive contract prevails) will
ave to pay viad

Testimony was submitted in which it was declared that the rates for
transportation of peaches from Georgia to northern markets is most
exorbitant. The rates were cited, and from these rates on carload ship-
ments of 20,000 pounds of peaches the charge per ton per mile is prac-
tically three and one-fourth times the aver ton-mile rate on frel§ht
in the United States. The charge of $61T. t1:be1' car for refrigeration
from North Georgla to New York was designated as * enormous.”

Complaint from the citrus fruit growers of California set forth that
in addition to the enormous rate for refrigeration many of the cars fur-
nished are so small that they will not ecarry the required minimom
carload rate without great damage to the frult. This results in a
necessary underloading of the cars and a consequent much higher rate
of charge than is given in the tariffs.

Growers of California deciduous fruits complain still more of the ex-
cessive charges for refrigeration. Bald their representative before the
Benate committee : “ This icing charge is exhorbitant, averaging about
$106 per car, and belleved by many to be all profit for the reason that
the (Armour) Company can, &s it does In some instances, put up its
own lce or own a conirolling interest in companies that may be per-
mitted to furnish it with ice, consequently the profits acruing to such
E‘ampa.ny ultimately find their way into the treasury of the Armour

ompany.

1t developed in the testimony before the Senate committee that the
rates for refrigeration from the Sacramento Valley to eastern points
range from $ to %120 per car and averaged about $106 per car. At
the same time the Northern Pacific Rallroad was shipping fruit from
Washington and North Pacific Coast points under a charge for icing of

$25 per carload.

Mr. Joseph H. Call appeared before the Senate committee on behalf
the Southern California Fruit Exchange and the ecitrus fruit interests
of California. Mr. Call stated that evidence in the rate cases in
which he J{nrticlpntad before the Interstate Commerce Commission es-
tablished that the average costs to growers per 80-pound box of putting
oranges aboard car is $1.10. The freight to eastern markets under a
blanket rate amounts to 90 cents per crate, with the charge for refrig-
eration at $70 to £80 a car. The total cost of laying the fruit down in
the eastern markets is $2 to $2.10 per box, and the aver: selllngm?rlce
for the past three seasons was as follows: 1902 to 1903, $2.20; 19034,
$1.077; 1904-5, $2.13. Bo high are the freight eharges and refriera-
tion charges on this traffic that the margin of profit to the growers is
L narrow and the business is indeed precarious. The total freight
p:l;g annually on this trafic to rallroads is about $12,000,000, and is
about tén times the total estimated profits to the growers on the prod-
uct 8o shipped. :

Not only are the rates for transportation and refrigeration under the
private-car system uniformly exorbitant and unreasonable, but they
are charged for a service that is often inadequate and unsatisfactory.
Referring to the service in the shipment of the Georgia ches, it was
declared, * As to the refrigemtnr ear service, In spite of the enormous
charge of $67.50 * * the service was bad, ches spoiled en
route and cars could not be had at many places for loading.”

Mr. Mead submitted testimony that the service was inadequate, re-
sulting in enormous loss to frnit and berry growers; that the refriger-
atlon was imperfect, necessitating underloading of cars and conse-
quently an inerease of about 20 per cent in the already high freight and
icing charges. In case of loss or damages he declared it well-nigh im-
possible to fix the responsibility, and that the freight bills were not in
any wa; Itemized so that the shipper could know how much he was
paying for any part of the service nor to whom he was paying it. He
cited one caseé in which Armour & Co. sued a receiver of freight for
charges on a shipment shipped In an Illinols Central car, the only
apparent connectlon being that it was shipped at the Armour rate; and
another case in which the Chicago and Eastern Illinois Rallroad sued a
receiver for a ﬁ-eirht charge on an Armour service. * In one instance
the railroad is suing for that work and in the other Armour is suing
for the work performed by the rallroad.”

Mr. Mend submitted in evidence of the faflure of Armour & Co. to
furnish efficient service where they have exclusive contracts to furnish

all the equipment to move the trafic the following letter a ploneer
tmckerﬂ l\l::)rth Carolina, to the Carolina Fruit and Truch?r’é‘ J{?urna.l:

WaLnLAce, N. C., May 6§, 1905.
Editor Caroline Fruit and Truckers’ Journal:

Durinq my thirty-five years' experience in the strawberry business In
this section I have never seen anything to compare with tze disastrous
results of the present season. In fact, it looks now like this, the most
valuable strawberry crop North Carolina has ever produced, will be
lost on account of r transportation facilities. Our association has
done all it could to keep the transportation people posted as to existing
conditions, and told them it would take 2,500 refrigerator cars to move
the crop; yet the supply of cars gave ont before we had been shippi
ten days. Thousands of crates of berries have rotted at the rai]i‘ng
stations for want of cars, and ms.n{ of our growers are ruined unless
the‘lransmrtation people stand the loss, as they should do.

The situation is terrible. We have had no refrigerator cars left at
_t._his station to be loaded In five days. What we had eame by In the

ick-up " train, and with instructions to load for New York only.
They packed them mostly without slats, 7 crates wide and 4 high,
running about 450 crates to the car, and are being delivered one to
threg‘ ¥s Iagg. The markefs are taking good berries at good prices.
'].‘hq pick-up " berries are selling for nothing to 8 cents, as to condition,

Growers are demoralized and about frantie. Yesterday there was
one empty car on the “ pick-up,” which was givin to one party who had
bill of lading for 300 crates. As soon as the car stopped other grow-
:rg bega“ lI:l ttc: carry their ‘tw:rrl h[eﬂ itnt?: lt,daggt {;xr so];-ﬁ me lctllooked like

‘e wou ave a general hand-to-han e, while our clever a
who has been worrled until he looks like he is just out of a s)efeno%
fever, was powerless. * Forbearance has ceased to be a virtue” here,
and we must have more cars or a heavy police force, for our boys
want to fight,

The * pick-up" train as now managed will not do.
haul heavy loads of guano and strawberries successfully on the same
train. One came by here so heavily loaded with guano it had to be cut
in two, and took one part to Teacheys and engine cume back after the
;gﬂa!nder. I don’t know how long it takes to get to New York that

The rallroad people make a big difference between guano and straw-
berries when they make up the tariff, but when they make up their
trains they all go together. Of course rallroad i&Eeo le elaim that
freight must be higher on berrles, as they are per nb‘lle. This Is all
right If they bear this in mind in their movement. The berries that
are being packed in the “ plck-up ™ ears, 450 crates to the ecar, had bet-
ter be dum into the creek. hree box cars loaded with berries left
here yesterday, which berries had been picked up and lying at the sta-
£5a00, Tat they ot About 500 10 & var and they Sl ToT Pt anere
oaded, bu ey abou a car an ey wl d sl
when they are unﬁgaded. e
J. 8. WESTEROOK.

Only about 600 cars were delivered, and Mr, Mead estimated the re-
sulting loss * at least half a milllon dollars.” (Mr. Robbins of the
Armour car lines complainl.n%y testified that the Armour Company
would probably have to pay $75,000 damages.)

The com ion men L‘omglnln also that Armour & Co. engaged in the
buying and selling of fruits and produce, and that these exorbitant
rates work a gross diserimination against all other dealers and commis-
sion men, enabling the Armour establishments to drive them out of
business. The advantage of the car-line company engaged in the fruit
business Is described as follows: * If Mr. Armour ships to-day in his
own cars his own products he has the ndvnntuﬁe of the commission men
to the extent of the return he receives plus his ear rental and less the
actual expense of Ice.” Between Michlfan and Boston, for exampie, this
would amount to pwhougiy $50 per carload on peaches.

Binee September, 1 , Armour & Co. advertised and caused to be
generally ecirculated the announcement of their withdrawal from the
produce and commission business. Mr. Mead, of Boston, testified, how-
ever, that Armour & Co. continued in this business, operating under
the name of a dummy corporation. As an instance In his own personal
knowledge he named the J. T. Kimball Company, of Boston, a concern
organized and operated by Armour clerks. Similar complaints of the
undue advantage to the car line engaged In the produce and commis-
gion business come from all sections of the country, .

It was stated before this committee that rebates are paid and ad-
mitted by the Santa Fe Refrigerator Line. The testimony of Mr. Leeds
before the Interstate C ce Commissi was cited on this point,
He declared that his company had built a new refrigerator line and
entered the frult transportation business in California. He stated that

You ecan not

he was then, June, 1904, paying rebates, sendin mone{ by checks to
the shippers of fruit. He said he had to do it to get the husiness,
because Armour & Co. had established the practice in their business In

the same territory.

Mr. C. N. Brown, an orange grower, testified: “ They paid us those
rebates, and every one of them would stand in line to get to talk to ns—
for that $35 a car—with the cash in hand, too. We did not have to

walt for it.”
Mr. Stevens, testifying in this connection, sald: “ If they (the Santa
Fe Rallway Company) entered into competition with the uthern Pa-

cific, as testified by Mr. Leeds, they gave a.rebate of $25 for the short
haul to Chicago and $35 for the lone haul. But, as would be inferred
and was implied by the gentleman this morning—and I had a talk with
him afterwards—it would seem that that was given in the way of a .
reduction in refrigeration, and as a matfer of fact that is not true. It
was a rebate, and that rebate was handed over to one individunl. If
he saw proper to distribute it among the growers, all right. 1 justify
the Santa Fe in that. I am opposed to rebates in any shape or form
or manner, but if you are fighting the devil you will have to fight him
with fire. The Santa Fe would not have received a carload of fruit
from the Sacramento River in the way of tonnage to its system if it
had made a reduction of $35 a car on refrigeration.”

CALIFORNIA FRUIT TRUST.

The California Fruit Trust was described by Mr. Stevens, a fruit
grower of Sacramento, Cal.. who appeared before the committee as a
representative of the Hortleultural Convention of California, of the
transportation committee of which organization he had for twelve years
been chairman. Mr. Stevens declared that he represented on this sub-
jeet the sentiment of 95 per cent of the frult growers of his State. He
descritied the organization of the “ California Fruilt Distributers.” This
assoclation was formed in 1902, and represents a remarkable Instance
of the creation of monogoix power throun railroad favoritism. The
Southern Pacific Railroad gives an exclusive contract to the Armour
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car lines. Through this contract the Armour lines control absolutely
the shipment of frnit from the Sacramento Valley, except where the
Santa Ve enters. On a basis of mutunal advantage and community of
interest the car line and the * distributers™ are on such terms as en-
able the * distributers " to dominate the markets and all other impor-
tant factors in the fruit industry.

The California Fruit Distributers is an organization which has all
the attributes of a trust. It enjoys a powerful mon%pog element,
through its relationship with the our car line, an is is per-
petuated through the exclusive contract granted the car line by the
rallroad company. As a condition of membership, limitations of the
business are agreed to nmounti‘nF, it would seem, to a combination in
restraint of trade. The operation of this restriction is such as to
place the control of this fruit business in the hands of three compa-
nies—the Earl Fruit Company, Porter Bros. Company, and the Fro-
ducers’ Fruit Company. hese companies are all on most friendly
terms with the Armour Car Company. This relation which they hold
with the ecar lines enables them to control absolutely the markets
and the distribution of California declduous fruits. How they use this

wer to further their own Interests and to the great detriment of the

terests of the growers and public generally is set forth in detail by
Mr, Stevens.

These big distributers are engaged In two forms of the fruit busi-
ness.  They ship frult for the growers on a commission, They buy
frult from the growers, deducting a commission, and sell the fruit the
eastern markets for their own profit. In either case the ﬁ'rower has
no voice In saying to whom and where the distribution of this product
is proclaimed by the distributers themselves. They say they can pre-
vent gluts. If this is true they can also create gluts, should it be to
their interest to do so. Considering the two branches of their business,
it is clear that on those consignments which they ship as their own
property there are two forces which make for h!i profits for the dis-
tributers. In the first place, they must get a high price in the market
in which they sell. In the second place, they must be able to buy the
fruit f. o. b. California at a low price. These two objects are attained
under this arrangement to a remarkable degree.

To secure good markets and good prices for their own shipments, the
distributers have reserved a large roportion of the best markets in the
country. They ship the bulk o e commission consignment—shipped
for the grower—to the markets of Boston, New York, and Chicago.
These are auction markets at which the competition is most severe, and
the Pmﬂts realized on these consignments by the growers are ordinarily
small. But it is in the power of the distributers by cnmsiﬁning an
unusual quantit¥ to any given point to ruin the market entirely, re-
sulting in loss to growers. This practice so discourages the growers
that they are ready to sell f. o. b. California to the distributers at any
price which the distributers shall designate,

Meanwhile the markets reserved b{ the distributers for their own
product are paying them good prices for the fruit which they, because
of the market conditions which they have created, are able to buy of
the growers at their own prices.

In evidence of the correctness of these statements the attention of
the committee was called to several statements setting forth in detall
the facts as to distribution and prices in various markets of California
of declduous frults in recent years. Beveral particular instances were
cited by Mr. Btevens in which the growers ship consignments of this
fruit at a considerable net loss., With reference to the distribution
of consignment business, the following statement is offered: ** Of these
3,664 cars shown here, there were 2,862 sold in New York, Chieago,
and Boston, and only 802 sold in 120 other markets, as reported. 1
have here another table showing a comparison of the prices of 1903
and 1904, showing that the losses on the week end!n.lg Au;z'tmt b, 356
cars, averages $420, or an aggregate of $152,724. hat is the ears
m:ln:f1 Ii_n all the markets. That not one market, or anything of that

In other words, of the total of 3,664 cars sold by the distributers for
growers on commision, 2,862 cars, or about 80 per cent of the total,
were put into these three biggest auction markets of the conntry, where
the most active competition prevails. Only 802 ecars of the growers'
ghipments were allowed to go to the 120 other markets where fruit is
bought in carloads. With this evception these markets were reserved
exclusively to the distributers for the sale of the fruits which they had
bought f. o. b. California, amounting to something over 3,000 cars.
The distributers use these la consignments In auvction markets to
create gluts and demoralize prices, so that they can make the lowest
possible price ' f. o. b. in California on their f. o. b. business. The
greatest prosperity to the distributers is promoted by the destruction
of profits to growers on consignment business, by forcing the largest
gosaibte amount of the product to be sold to them in California, and

¥y so demoralizing the market that they can get this product at the
lowest possible price. Then, by virtue of their absolute control of the
distribution of the traffic, they sell the product in the markets which
they have built up by this manipulation and restriction of supplies.
And it should ever be remembered that the gower of the fruit trust to
do these things Is founded in the relationship which it has with the
car line, which In turn derives its monopoly power through the ex-
clusive contract by which it enjoys discriminations in its favor at the
hands of the rallroads. The existence of this fruit trust, as the ex-
istence of every other trust, is traceable directly to the discriminations
and favoritism of the railways.

ArrENDIX B.
Bettermenta paid for out of profits and surplus.
[From Mundy's *“ Earning Power of Rallroads,” 1906.]

Name of road. Years, | Amount.
Baltimore and Ohio Railvoad ... ..ol $19,007, 460
Buffalo, Rochester and Pittaburg Railway. 3,422 397
Central of NeW Jersey . -ocooe-creaccmaicenn-s. 5 4,562, 48
Delaware, Lackawanna and Western .....oveeeeeeeue.. 13,847,160
Erie Railroad ......_... SFE 5,278,731
Lehigh Valley Railroad ... ccueiccncecncmsoancesmraamannn 1902-1 4,144,023
New York Contral and Hudson River Railroad ...._... 1808-1904 | 9,207,099
New York, Ontario and Western Railroad 1902-1005 2, 500, 000
Northern Central Railway 3,841,755
lvania Railr 50, 504, 133
nnsylvania Company (ow:
I P e e Sk B M A i e i e S e i 8,000, 000

Betterments paid for out of profits and surplus—Continued.

Name of road. Years. | Amount,
Philadelphia, Baltimore and Washington (consolida-

tion of Baltimore and Potomac and Philadelphia,

Baltimore and Weshington railroads) 1903-1904¢ | 8,180,513
Reading Company...... e e e 1905 2,710,818
Chicago and tern Illinois Railroad 1900-1904 2,374, 300
Chicago and Northwestern Railway _._ 1000-1905 | 26,422,041
Chicago, Milwaukee and 8t. Panl Railwa .| 1900-1905 9,009, 006
Chic: , Bt. Paul, Minneapolis and Omaha Railroad.._| 1820-1905 | §31,000,000
Cleveland, Cincinnati, Chicago and St. Louis Railway.| 1001-1904 2,479,486
Pittsburg, Ciacimat, Ollicigo and Bt Touis Baliway | 100100 | 3 oo

. Cin " cago an . Lon ilway . y S0l
W{tb&ﬁ%ﬂm&d ...................................... {- 1900-1905 4,087,808
‘Wisconsin Central Railway___. 1900~ 2,218,758
Chmt;&ake and OhioRallread . _______ .. ... . ...... 1800-1905 6,599, 842
Norfolk and Wast_.arn Radlroad........._ 1900-1905 | 12,250,000

\ 15896-1 30, 000, 00
3,752,082
6,474,200
4,002, 634
15, 850, 000
19,999, 608
18,479,165

DELEGATE FROM ALASKA.
Mr. NELSON submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8. 956)
providing for the election of a Delegate to the House of Repre-
sentatives from the district of Alaska, having met, after full
and free conference have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House, and agree to the same with the following
amendment, in lieu of and as a substitute for the amendment of
the House, to wit:

“An act providing for the election of 1
B eitatives from the Tarriioss vt Alaoks, oove of Bepre-

“Be it enacted, etc., That the people of the Territory of Alaska
shall be represented by a Delegate in the House of Representa-
tives of the United States, chosen by the people thereof in the
manner and at the time hereinafter prescribed, and who shall
be known as the Delegate from Alaska. Such Delegate shall at
the time of his election have been for seven years a ci of
the United States, and shall be an inhabitant and qualified
voter of the distriect of Alaska, and shall be not less than
twenty-five years of age, and when duly chosen and qualified
shall possess the same powers and privileges and be entitled to
the same rate of compensation as the Delegates in the House of
Representatives from the Territories of the United States: Pro-
vided, however, That such Delegate, in lieu of all other allow-
ances, ehall, in addition to his salary, receive the sum of one
thousand five hundred dollars per annum, which shall cover all
mileage and other expenses except stationery allowance and
compensation for clerk hire.

“8Sec. 2. That the first election for Delegate from Alaska
shall be held upon the second Tuesday of August, in the year
nineteen hundred and six, and that all subsequent elections for
such Delegate shall be held on the second Tuesday in August in
each year when there is a general election for Members of the
House of Representatives, and that at said first election there
shall be elected a Delegate who shall hold his office for the
unexpired portion of the Fifty-ninth Congress, which term of
office is hereinafter designated as the *short term;’ and also
at said first election there shall be elected a Delegate who
shall hold his office for the full term of the Sixtieth Congress,
:vhlch term of office is hereinafter designated as the *‘long
erm.’

“That the Delegate chosen at said first election for the short
term shall hold his office from the date of his election certifi-
cate during the remainder of the Fifty-ninth Congress; and the
Delegate chosen at said first election for the long term shall
hold his office for the full term of the Sixtieth Congress; that
the Delegate chosen at each subsequent election shall hold his
office for the same term as the Members of the House of Rep-
resentatives chosen at the general election in the same year.

“That the salary and allowances of the Delegate chosen for
the short term at said first election shall begin with the date
of his election certificate, and shall extend throughout and
until the close of the Fifty-ninth Congress. The salary and
allowances of the Delegate chosen for the long term at said
first election shall begin at the commencement of the term of
the Sixtieth Congress and extend throughout and until the close
thereof. The salary and allowances of the Delegate chosen at
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each subsequent election shall be for the full term of the Con-
gress to which he is elected a Delegate.

“ 8ec. 3. That all male citizens of the United States twenty-
one years of age and over who are actual and bona fide resi-
dents of Alaska, and who have been such residents continuously
during the entire year immediately preceding the election, and
who have been such residents continuously for thirty days next
preceding the election in the precinet in which they vote, shall
be qualified to vote for the election of a Delegate from Alaska.

“Sec. 4. That each incorporated town in the district of
Alaska shall constitute an election district, and where the pop-
ulation of such town exceeds one thousand inhabitants the
common council may, in their discretion, at least thirty days
before the election, divide the district into two or more voting
precinets and define the boundaries of each precinct; and the
said common council shall also appoint, at least thirty days be-
fore the election, three judges of election and two clerks for
each voting precinet, all of whom shall be qualified voters of
the precinet; and no more than two judges and one clerk shall
belong to the same political party. The common council shall
also, at least thirty days before the date of the election, pro-
vide a suitable polling place for each voting precinct and give
due notice of the election by posting a written or printed notice
in three public places in each precinet, specifying the time and
place of the election, and in case there are one or more news-
papers of general circulation published in the town, then a
copy of said notice shall also be published in one of such news-
papers at least once a week for two consecutive weeks next
prior to the date of the election.

“ Sec. 5. That all of the territory in each recording district
now existing or hereafter created situate outside of an incor-
porated town shall, for the purposes of this act, constitute one
election distriet; that in each year in which a Delegate is to be
elected the commissioner in each of said election districts shall,
at least thirty days before the date of said first election and at
least sixty days before the date of each subsequent election,
issue an order and notice, signed by him and entered in his
records in a book to be kept by him for that purpose, in which
said order and notice he shall—

“ First. Divide his election district into such number of voting
precincts as may in his judgment be necessary or convenient, de-
- fining the boundaries of each precinct by natural objects and
permanent monuments or landmarks, as far as practicable, and
in such manner that the boundaries of each can be readily de-
termined and become generally known from such description,
specify a polling place in each of said precinets, and give to each
voting precinet an appropriate name by which the same shall
thereafter be designated: Provided, however, That no such vot-
ing precinct shall be established with less than thirty qualified
voters resident therein; that the precincts established as afore-
said shall remain as permanent precincts for all subsequent
elections, unless discontinued or changed by order of the com-
missioner of that district.

* Second. Give notice of said election, specifying in said
notice, among other things, the date of such election, the bhound-
aries of said voting precincts as established, the location of
the polling place in each precinct, and the hours between which
gaid polling places will be open.

“Said order and notice shall be given publicity by said
commissioner by posting copies of the same at least twenty days
before the date of said first election, and at least thirty days be.
fore the date of each subsequent election. Said copies shall be
posted as follows: One at the office of the commissioner in said
district, and three copies to be posted in three conspicuous
public places in each of sald voting precincts as established, one
of which shall be the designated polling place in each precinet;
and said commissioner shall also mail a certified copy of said
order and notice to the governor of Alaska at his official resi-
dence.

“That at least thirty days prior to the date of the holding of
guch election the commissioner shall select, notify, and appoint
from among the qualified electors in each voting precinet three
judges of election for said precinet, no more than two of whom
shall be of the same political party. Said commissioner shall
notify all of said judges of election of their appointment as
such, so that each and all of them shall receive said ngtice
at least ten days before the date of the election.

“8Eec. 6. That the judges of election of each voting precinet
ghall constitute the election board for said precinet, and shall
supervise and have charge of the election therein. They shall
gecure and provide a place for holding the election and a suit-
able ballot box. They shall pass upon the qualification of the
voter and, if he be found gualified, receive and deposit his bal-
lot in the ballot box, and shall canvass and make a return of
the votes cast, as hereinafter provided. .

“That the members of said election board in each precinet,
before entering upon the duties of their office, shall each sev-
erally take an oath, which shall be reduced to writing, hefore
an officer gualified to administer oaths, to honestly, faithlfully,
and promptly perform the duties of their positions; and if no
officer qualified to administer oaths be present or available,
then any one of sald duly appointed or selected judges of clec-
tion may administer the necessary oath to said other two judgzes,
and he shall afterwards in turn be sworn by one of them.

“That each of said judges shall have authority to admin-
ister any oath to the voter necessary or proper under this :iet,
and said judges shall have equal authority; and in case of
any question or disagreement over any matter during the course
of said election the decision of the majority of said judges shall
govern,

“That two of the three judges of election in each voting pre-
cinet, outside of incorporated towns, to be selected by a majority
of said judges shall also perform the duties of clerks of election
for that precinet; the two judges performing the duties of clerks
shall be of different political parties; it shall be the duty of the
clerks at each voting precinet to make a full written record of
such election as held in that precinet, and each of them shall
keep a correct duplicate register and enter therein the names of
the voters and the fact that they have voted, or have offered to
vote and were refused, and a brief statement of the reasons for
said refusal.

“ 8Ec. 7. That each of the candidates for the office of Delegate
herein provided for, at any election held hereunder, shall be en-
titled to one watcher at each voting precinct, who shall be per-
mitted to be present within the place of voting at such precinct,
and in some place therein where he may at all times be in full
view of every act done. Such watcher shall have the right to
be so present at all times from the opening of the polls until
the ballots are finally counted and the result certified by the
election board. Each watcher shall be required to present to
the election board proper credentials, signed by the candidate he
represents, showing him to be the duly authorized watcher for
such person, °

“8ec. 8 That in case any of the judges of election selected
as herein provided for any precinct shall fail to appear and
qualify at the time and place designated for the election for
which they shall be appointed, then, in that event, the qualified.
voters present may, by a majority viva voce vote, select a suit-
abhle person or persons to fill the vacancy or vacancies in said
election board; and the person or persons so selected shall
qualify and serve on said election board, with the same powers
and in the same manner as if appointed as hereinbefore pro-
vided.

“ 8ec. 9. That the election boards herein provided for shall
keep the several polling places open for the reception of votes
from eight o'clock antemeridian until seven o’clock postmerid-
ian on the day of election. The voting at said election shall
be by printed or written ballot. The ballot at said first election
shall be substantially in the following form :

“‘FOR DELEGATE FROM ALASKA.

“‘For the short term (here insert the name of the person
voted for).

“*For the long term (here insert the name of the person
voted for).

“At all elections after said first election the ballot shall be
substantially in the following form:

“*For Delegate from Alaska.
*“‘(Here insert the name of the person voted for.)’

* Such ballot shall be folded by the voter so as not to disclose
the vote, and by him handed to any one of the judges of elec-
tion, who shall immediately, in the presence of the voter and
of all the members of the election board, deposit the same,
folded as aforesaid, in the ballot box, where the same shall re-
main untouched until the polls are closed. At the time the
ballot is so deposited the clerks of election shall each of them
enter in his duplicate register the name of the voter and the
fact that he has voted.

“ Bec. 10. That any person offering to vote may be challenged
by any election officer or any other person entitled to vote at
the same polling place, or by any duly appointed watcher, and
when so challenged, before being allowed to vote he shall make
and subseribe to the following oath: ‘ You do solemnly swear
(or affirm, as the case may be) that you are twenty-one years
of age and a citizen of the United States; that you are an
actual and bona fide resident of Alaska, and have been such resi-
dent during the entire year immediately preceding this slection,
and have been a resident in this voting precinet for thivly days
next preceding this election, and that you have not voted at
this election,” and further naming the place from which the
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voter came immediately prior to living in the precinct in which
he offers to vote, and giving the length of time of his residence
in the former place. And when he has made such an affidavit
he shall be allowed to vote; but if any person so challenged
shall refuse or fail to take such oath and sign such affidavit,
then his wvote shall be rejected; and any person swearing
falsely in any such affidavit shall be guilty of perjury and shall,
upon conviction thereof, suffer punishment as is prescribed by
law for persons guilty of perjury.

“ 8ec. 11. That the election board at each polling place, as soon
as the polls are closed, shall immediately publicly proceed to
open the ballot box and count and canvass the votes cast, and
they shall thereupon, under their hands and seals, make ount in
duplicate a certificate of the result of said election, specifying
the number of votes, in words and figures, cast for each eandi-
date, and they shall then immediately carefully and securely
geal up in one envelope one of said duplicate certificates and
one of the registers of voters, all the ballots cast, and all affi-
davits made, and mail such envelope, with said papers inclosed,
at the nearest post-office by registered mail, if possible, duly
addressed to the governor of Alaska at his place of residence,
with the postage prepaid thereon.

“The other duplicate certificate and register of voters, with
the oaths of the judges of election, the judges of election shall
at onece seal up in an envelope addressed to the clerk of the dis-
trict for the division in which the precinct is situate, at his
place of residence, with the postage thereon prepaid. And the
said clerk shall, as soon as he receives the said duplicate cer-
tificate, at once make out and duly mail to the governor of
‘Alaska a certified copy of such certificate, and deposit the same
in the nearest post-office, by registered mail, if possible.

“The clerks of the district courts for the various divisions
of Alaska and the governor of Alaska shall each retain and
carefully preserve all such documents received by them until
the end of the term for which the Delegate chosen has been
elected. 3

* 8Sec. 12, That the governor, the surveyor-general, and the
collector of customs for Alaska shall constitute a canvassing
Dboard for the Territory of Alaska to canvass and compile in
writing the vote specified in the certificates of election returned
to the governor from all the several election precincts as afore-
said.

“The said canvassing board shall commence the perform-
ance of its duties at the office of the governor within ten days
after the third Tuesday of October in each year in which an
election is held under and by virtue of this act, and shall con-
tinue with such work from day to day until the same is com-
pleted ; and said canvass shall be publicly made.

“In case it shall appear to said board that no election re-
turn as hereinbefore prescribed has been received by the gov-
ernor from any precinct in which an election has been held,
the said board may accept in place thereof the certified copy
of the certificate of election for such precinet received from the
clerk of the court, and may canvass and compile the same with
the other election returns.

* Said board, upon the completion of said eanvass, shall de-
clare the person who has received the greatest number of votes
for Delegate to be the duly elected Delegate from Alaska for
the term for which he has been so elected, and shall issue and
deliver to him in writing under their hands and seals a certifi-
cate of his election.

“Sec. 13. That each newspaper in Alaska authorized to
publish the notice of election provided for herein, and having
published the same according to law, shall be entitled to re-
ceive therefor not more than ten dollars for the entire publi-
cations of any one election; that each commissioner in the
Territory of Alaska is authorized to contract for the proper
posting of all election notices, as provided herein, in each vot-
ing precinct created in his said election distriet, and that not
more than the sum of ten dollars shall be allowed at each
election for the posting of said notices in any one voting pre-
cinet in Alaska ; that not more than ten dollars at each election
shall be allowed for the rental of a proper polling place in
each voting precinet in Alaska ; that each of the judges of elec-
tion who shall qualify and serve as such in any precinct on
sald election day and each of the clerks of election in an in-
corporated town shall be entitled to a compensation of five dol-
lars for all services performed.

“8Eec, 14. That the compensation for said newspaper publica-
tions, the proper posting of said notices, the rental of said
polling places, the fees of the judges and clerks of election in
each precinet, together with the cost of securing a ballot box
and the cost of necessary postage and stationery, shall be cer-
tified with proper vouchers and receipts attached by the va-
rious election officials to the judge of the district court in the

said judicial division in which said voting precinet is situate,
and the same shall be audited by said judge and shall be paid
by the clerk of the court of said division out of the same fund
and in the same manner as the incidental expenses of said dis-
triet court are paid.

* BEc. 15. That any person who, by any means, shall hinder,
delay, prevent, or obstruct any other person from qualifying
himself to vote or from lawfully voting at any election herein
provided for, or who shall knowingly personate and vote or at-
tempt to vote in the name of any other person, or who shall vote _
more than once at the same election, or shall vote at a place
where or at any time when he may not lawfully be entitled to

-vote, or shall do any unlawful act to secure an opportunity to

vote, for himself or for any other person, or who, by or through
any force, threat, intimidation, bribery, reward, or offer thereof,
unlawfully vote himself or procures another to vote, or prevents
or induces another to refrain from exercising his right of suf-
frage, or induces by any means any officer of an election to do
any unlawful act or omit to do his duty in any manner, or who,
directly or indirectly, in any manner shall fraudulently change
or cause to be changed the returns or the true and lawful result
of any election hereunder, or shall attempt to do the same, or
who shall delay, cause to be delayed, or connive at the delay of
election returns in any manner or attempt to do so, shall be
guilty of a crime, and upon the conviction thereof shall be pun-
ished by a fine of not more than five hundred dollars nor less
than one hundred dollars, or imprisoned not more than three
years, or both, in the discretion of the court, and pay the costs
of the prosecution; and every officer of an election held here-
under who neglects to perform or violates any duty imposed
upon him as such officer, or knowingly does any unauthorized act
with the intent to affect the election or the result thereof, or who
shall permit, make, or connive at any false count or certificate
of election, or who shall conceal, withhold, destroy, or willfully
delay the returns of election, or connive at the same being done,
or who shall aid, counsel, or procure any person to do or attempt
to do any act made a crime hereinbefore, or shall attempt to do
any of the acts hereinbefore mentioned, shall be guilty of a
crime, and upon conviction thereof shall be punished by a fine
of not less than two hundred dollars nor more than one thou-
sand dollars, or by imprisonment of not more than five years,
or both, in the discretion of the court, and shall pay all costs of
the prosecution; and jurisdiction of all such matters is hereby
conferred upon the distriet court of Alaska.
“ Sec. 16. That this act shall take effect upon its passage.”
Amend the title so as to read: “An act providing for the elec-
tion of a Delegate to the House of Representatives from the
Territory of Alaska.” -
KxNuTE NELSON,
Wittiam P. DILLINGHAAM,
AManagers on the part of the Senate.
A. L. BRICE,
Jaumes T. Lroyp,
Managers on the part of the House.

The report was agreed fo.
MESSAGE FROM THE HOUSE,

A message from the House of Representatives, by Mr. C. R.
McKEeNNEY, its enrolling clerk, announced that the House had
agreed to the amendments of the Senate to the joint resolution
(H. J. Res. 141) for the further relief of sufferers from earth-
quake and conflagration on the Pacific coast.

INDIAN APPROPRIATION BILL.

Mr. CLAPP. I ask unanimous consent that the unfinished
business may be temporarily laid aside and that the Senate pro-
ceed to the consideration of the Indian appropriation bill.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 15331)
making appropriations for the current and contingent expenses
of the Indian Department, for fulfilling treaty stipulations with
various Indian tribes, and for other purposes, for the fiscal
year ending June 30, 1907. :

Mr. LONG. Mr. President——

The VICE-PRESIDENT. Does the Senator from Minnesota
yield to the Senator from Kansas?

Mr. CLAPP. Certainly.

Mr. LONG. If the Senator from Minnesota will turn to page
44 of the bill, line 23, after the word * court,” he will see that
the amendment should be amended by inserting the words “to
be known as recording district No. 30.”

Mr. CLAPP. That amendment is accepted by the committee.

Mr. LODGE. Were not those amendments of the committee
all passed over?
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Mr. LONG. Yes; but we are turning back to make correc-
tions. :

. Mr. LODGE. They are not being taken up now for disposi-
ion? .

Mr. LONG. No; the committee amendment has been agreed
to. This is a correction of it.

The VICE-PRESIDENT. In the absence of objection, the
amendment of the committee on page 44, proposed to be amended
by the Senator from Kansas [Mr. Loxa], will be considered as
open to amendment. The amendment of the Senator from Kan-
sas will be stated.

The SEcCRETARY. On page 44, line 23, after the word “ court,”
it is proposed to amend the committee amendment already
agreed to by inserting the words *to be known as recording
distriet No. 30; " so as to read:

That in addition to the places mow provided by law for holding
conrts in the central judicial district of Indian Territory, terms of the
district court of the central district shall hereafter be held at the town
of Wilburton, and the United States judge of said central district is
hereby nuthorized-to establish by metes and bounds a recording district
for said court, to be known as recording district No. 30.

The amendment to the amendment was agreed to.

Mr. LONG. On page 48 I move to strike out line 25 and all
of page 49.

Mr. CLAPP. That is also agreeable to the committee.

The VICE-PRESIDENT. In the absence of objection, the
amendment of the committee will be considered as open to
amendment. The amendment of the Benator from Kansas to
the committee amendment will be stated.

The SECRETARY. On page 48, after line 24, it is proposed to
strike out:

That the present boundaries of recording distriect No. 18, in the
Indian Territory, Is hereby amended so as to read as follows: Begin-
ning at a point at the South Canadian River where the same Intersects
the range ilne between ranges 3 and 4 east; thence south on said range
line to a section line 3 miles south of the township line between town-
ships 4 and 5 north; thence west on said line to the meridian line be-
tween ranges 4 and 5 west ; thence north on sald meridian line to the
South Canadian River; thence down said South Canadinn River, fols
lowing the meanderings thereof, to the place of beginning. The place
of record for district No. 18 shall be Purcell.

That the present boundaries of recording distriet No. 17, in the
Indian Territory, is hereby amended so as to read as follows: Begin-
ning at a point 3 miles south of the township line between townships
4 and § north where sald line intersects with the range line hetween
ranges 3 and 4 east; thence south along said range line to the base
line ; thence west on said base line to the meridian line between ranges
4 and 5 west: thence north on said meridian line to a section line 3
miles south of the township line between townships 4 and 5 morth;
thence east on sald section line to the place of beginning. The place
of record for district No. 17 shall be Pauls Valley.

Mr. CLAPP. There is no objection to that amendment on the
part of the committee.
Mr. GALLINGER.

the committee.

The VICE-PRESIDENT. The adoption of the amendment
would operate as a disagreement to the amendment of the
committee.

The amendment was agreed to.

Mr. LONG. On page 50, line 3, after the word * numbered,”
I move to amend the amendment of the committee by striking
out the words * seventeen, eighteen, and.”

The VICE-PRESIDENT. In the absence of objection, the
committee amendment will be considered as open to amendment.
The amendment of the Senator from Kansas to the amendment
will be stated.

The SECRETARY. On page 50, line 3, after the word * num-
bered,” it is proposed to amend the committee amendment by
striking out the words * seventeen, eighteen, and;” so as to
read:

That it is further provided that all the provisions of the act of Con-
gress approved February 19, 1903, shall apply to distriets No. 27,
where applicable. That all laws or parts of laws In conflict with the
provisions hereof are hereby repealed.

Mr. CLAPP. There is no objection to that amendment on the
part of the committee.

The ameéndment to the amendment was agreed to.

The VICE-PRESIDENT. The Chair would suggest that the
amendment last agreed to makes necessary an amendment
changing the word * districts ” to * distriet,” in line 3.

Mr. LONG. That is right. On page 50, line 3, before the
word “ numbered,” I move to strike out * districts ” and insert
“ district.”

The amendment to the amendment was agreed to.

Mr. OVERMAN. I desire to submit-the amendment which I
send 1o the desk.

The VICE-PRESIDENT. Is the proposed amendment to the
pending bill?

Mr. OVERMAN. Yes, sir.

The VICE-PRESIDENT.

It is a disagreement to the amendment of

Under the agreement, the commit-

tee amendments are to be first considered.

Mr. LONG. On page 48, line 11, T move to strike out the
word * twenty-seven" and insert the word * twenty-nine.”

The SEcrReTARY. On page 48, line 11, it is proposed to strike
out “ twenty-seven” and insert * twenty-nine;” so as to read:

That the territory next hereinafter described shall be known as
recording district No. 29.

Mr. CLAPP. That is accepted.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The VICE-PRESIDENT. The Chair will ingquire of the
Senator from North Carolina whether his proposed amend-
ment is in connection with the committee amendments that are
now under consideration?

Mr. OVERMAN. That is what I propose.

The VICE-PRESIDENT. Then the Senator’s amendment is
in order. It will be read.

The SECRETARY. On page 50, after line 6, it is proposed to in-
gert the following:

That in addition to the places now provided by law for holding
courts in the western judicial district of Indian Territory, terms of the
district court of the western district shall hereafter held at the
town of Weleetka, and the United States judge of said western dis-
trict is hereby authorized to establish by metes and bounds a record-
ing district for said court,

That all laws reigulstlng the holding of courts in the Indian Terri-
tory shall be applicable to the court hereby created in the town of
Weleetka.

The VICE-PRESIDENT. Is there objection to the amend-
ment proposed by the Senator from North Carolina?

Mr. CLAPP. There is no objection on the part of the com-
mittee,

The amendment was agreed to.

Mr. GALLINGER. Before the reading of the bill is resuined,
I will state that when the bill was before the Senate on a
former occasion I asked that the first amendment on page 2 be
passed over. I wish to say mow that I have no objection to
the amendment, and it may as well be acted upon now as at
any other time.

The VICE-PRESIDENT. The amendment will be stated.

The SecreTARY. On page 2 of the bill, the committee reported
an amendment to strike out:

That no part of the moneys herein appr;}:rl.ated for fulfilling treaty
stipulations shall be available or expend unless expended without

regard to the attendance of any beneficiary at any school other than a
Government school.

And in lieu thereof to insert:

Mission schools on an Indian reservation may, under rules and
regulations ‘Prescrlbed by the Commissicner of Ingfau Affairs, recelve
for such Indian children duly enrolled therein the rations of food and
clothing to which said children would be entitled under treaty stipula-
tions if such children were living with their parents.

The amendment was agreed to.

Mr. CLAPP. While we are dealing with amendments, I ob-
serve on page 24 the committee reported an amendment to
strike out lines 12, 13, 14, and 15 of the bill. I ask that they
be reinstated. 1 am satisfied it was a mistake to strike them
out.

Mr. KEAN. Do you propose to reinstate the same amount?

Mr. CLAPP. Yes.

Mr. GALLINGER. I was about to ask whether the Senator
is aware of the fact that the Department thinks that $2,000
is sufficient, while the House inserted $8,0007

Mr. CLAPP. I was not aware of that.

Mr. KEAN. That is the reason why I asked whether the
Senator proposed the same amount.

Mr. TELLER. What page is it?

Mr. KEAN. Page 24, lines 12, 13, 14, and 15.

Mr. GALLINGER. I have information that the Department
would recommend $2,000. The Department thinks that is a
sufficient sum.

Mr. CLAPP. I do not think there has been any recommenda-
tlon. If there has been, it has escaped my attention. Ifow-
ever, we can make it two thousand, and it can be changed
in conference, if necessary.

Mr. GALLINGER. Exactly.

Mr. CLAPP. 'The clerks may enter it at $2,000.

Thé VICE-PRESIDENT. The amendment will be stated.

The SeEcrReTARY. On page 24, after line 11, the committee re-
ported an amendment to strike out the following:

For the purpose of removing obstructions from the bed of the stream
which drains into the Eel River in the Round Valley Reservation, Men-
doeino County, Cal., $8,000,

The VICE-PRESIDENT. The question is on agreeing to the
amendment reported by the Committee on Indian Affairs.

The amendment was rejected.

The VICE-PRESIDENT. The amendment proposed by th
Senator from Minnesota will now be stated. ;
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The Secrerary. In line 14 it is proposed to strike out
“eight " and insert * two; " so as to read “ $2,000.”

The amendment was agreed to.

The reading of the bill was resumed, beginning in line 7 on
page 50. The next amendment of the Committee on Indian
Affairs was, on page 50, after line 16, to insert the following:

That Leander J. Fish, an allottee of 200 acres of land in section 32,
township 29, range 23 east, and of 40 acres in section 14, townshig 29,
range 2-11 east, in the Quapaw Reservation, under the provisions of the
act of March 2, 1895 ( 28p Stat. L., p. 907), and the act of March 3,
1901 (31 Stat. I., ? 1058), be, and he is hereby, authorized to alienate
such portion of sald land as he may see fit, not exceeding 120 acres,
under such rules and regulations as the SBecretary of the Interior may
prescribe, and any conveyance of such land made by said Fish shall
executed subject o the approval of the Beeretary of the Interior,

Mr. KEAN. I should like to have some explanation of this
amendment in regard to Leander J. Fish. I understand the
Department thinks that only a patent should be issued in this
case. .

Mr. CLAPP. The Senator will pardon me a moment. Do
the Senator mean the first or second amend'ment?

Mr. KEAN. I mean the first one, beginning in line 17.

‘Mr. CLAPP. The evidence before the committee was that
this man Figh is a very much advanced mixed blood; I think
even in Government employ. k

Mr. KEAN. My information, I will say to the Senator from
Minnesota, is that it is rather in the nature of special legisla-
tion, and that the Department sees no reason why it should be
enacted. It recommends only the issuance of a patent in fee.

Mr. CLAPP. That is all it provides for, is it not? He is
“ gquthorized to alienate such portion of said land as he may see
fit, not exceeding a hundred and twenty acres.” My recollec-
tion is that there is a bridge to be built on his land, and per-
haps it would not require that amount; but he and his friends
thought that he could get more if he could sell 120 acres than
just the particular acreage required for the bridge. It is a
matter that was very clear with the committee that there can
be no objection to giving him the right.

The amendment was agreed to.

The next amendment was, on page 51, after line 6, to insert:

That the Court of Claims is hereby authorized to hear and adjudi-
cate the claim of Joseph P. T. Fish, an Indian of nonage, born Janu-
ary 21, 1895, on the apaw Reservation, son of Leander J. Fish, a
Shawnee by birth, who was duly enrolled on the Quapaw Agency rolls
and an allottee of lands therein, to be enrolled and participate in the
allotment of lands of the Shawnee-Cherokee Indians, and to have full
jurisdiction to hear, try, and determine the claims of said minor child
to enrollment, the judgment of sald court to be certified to the Sec-
retary of the Interior; and, if the court shall determine that the said
minor child.is entitled to enrollment with said tribe, the Becretary of
the Interior shall cause his name to be so enrolled and lands allotted
as to other minor children in said tribe.

Mr. LODGE. I wish to ask the Senator from Minnesota why
this boy should not be put on page 41 with the others?

Mr. CLAPP. Page 417

Mr. LODGE. Yes; where the Commissioner is authorized
to add the names of certain persons to the roll of citizens by

blood. -
Mr. CLAPP. If the Senator please, that would hardly cure
this case. I know of no holding that would relieve this case.

This boy was born of a certain parentage, but born within a
tribe other than that of his parents. He is now thrown out by
the tribe of his parents, on the ground that he was not born
there, and he is thrown out of the tribe in which he was born
on the ground that his parents were not members of the tribe.
Whether or not he should be enrolled where he was born is
a question that is involved in a great many cases here, and we
do not want to take it up until the Department of Justice gets
through with it. We are perfectly willing that he should test
his right to enrollment in the Court of Claims, and so it was
put in that form. He can only bring a suit there and test his
right to enrollment in the tribe of his parents.

The amendment was agreed to.

The reading of the bill was resumed.

The next amendment was, under the subhead
(treaty),” on page 52, after line 17, to insert:

That the Secretary of the Interior is hereby authorized and directed
to pay, out of any money in the Treasury belonging to the Creek
Nation, to C. W. Turner, of Muskogee, Ind. T., Creek warrant No.
2671, drawn on the Creek treasurer on March 12, 1808, for $1,000,
and now unpaid, which sald warrant was drawn under an appropria-
tion act of the Creek council, was presented to the Creek treasurer
for payment, and,.is yet unpaid: Provided, That lLefore any payment
is made to said Turner he shall prove, to the satisfaction of the Sec-
retary of the Interior, that he is an innocent holder of said warrant
and was a purchaser of the same in good faith.

The amendment was agreed to.

The next amendment was, on page 53, after line 5, to insert:

That no person who has been or may hereafter be an employvee of
the Government under the Commission to the Five Clvlllzeg ‘%rihes,
or its successor, shall e permitted to practice in any manner as an
agent or attorney before the Commissioner to the Five Civilized Tribes

“ Seminoles
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within two years after sald person shall cease to be an employee of
the Government.

Mr. CLARK of Wyoming. It occurs to me that there should
be a change in line 6, so as to read: “That no person who is
or may hereafter be.”

There may be cases where men have within the last year
or two left the employment of the Government and are now en-
f}aged in practice, and this would operate as an injustice to

1em. :

Mr. CLAPP. There is no objection to the amendment.

The SecreTAry. After the word *who,” in line 6, it is pro-
posl:l’d to strike out * has been ™ and to insert “ now is;” so asto
read:

That no person who now is or may hereafter be,

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The reading of the bill was resumed. The next amendment
was, on page 53, after line 12, to insert:

That the SBecretary of the Interior is authorized, under such rules and
regulations as he may prescribe, to continue the publication of the
Cherokee Advocate, at Tahlequah, Ind. T., until June 30, 1907, and to

pNay; Ithe expense of the same out of the tribal funds of the Cherokee
ation. :

The amendment was agreed to.

The next amendment was, on page 53, after line 18, to insert:

That the Court of Claims is hereby authorized and directed to hear
and adjudicate the claims against the Choctaw Natlon of the heirs
of Peter P. Pitchlynn, deceased, and of the heirs of Samuel Garland,
deceased, and the claim of Chester Howe, his associates and assigns,
against the Mississippi Choctaws, and to render judzment thereon in
such amounts as mag appear to be equitably due.” Sald judgments, If
any, in favor of the heirs of Pitchlynn, and the heirs of Garland, afore-
said, shall be paid out of any funds in the Treasury of the United
States belonging to the Choctaw Nation, and said judgment, if any,
In favor of Chester Howe, his associates or assigns aforesald, shall le
paid out of any funds due or to become due the defendants in said s.it,
sald judgment to be rendered on the prineipal of quantum meruit for
services rendered and expenses incurred under contracts with the de-
fendants. Notice of said suit shall be served on the governor of the
Choctaw Nation, and the Attorney-General of the United States shall
"RLFWM and defend in said suit on behalf of said nation and said
Mississippl Choctaws.

Mr. LODGE. I understand that the Senator from Iowa [Mr.
ArrLisoN] would like to have the amendment passed over until
he is present.

Mr. CLAPP. Very well.

The VICE-PRESIDENT. The amendment will be passed
over.

Mr. TELLER. I ask the Senate to go back to page 26, and I
wish to offer an amendment that should have been offered some
time ago. After the words “one thousand dollars,” in line 7,
I desire fto offer the amendment I send to the desk.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Colorado will be stated.

The SECRETARY. On page 26, line 7, after the word * dollars,”
it is proposed to insert:

To Jarib L. Sanderson, of Boulder, Colo.,, the sum of $7,740,
the amount allowed him as surviving partner of the ﬁl‘tﬁTl;rf Baiﬁfc’.’:f:
Sanderson & Co., on December 7, 1856, under treaty stipulations with
the Cheyenne tribe of Indians, and not heretofore paid.

Mr. TELLER. T want fo say, if anybody has any curiosity,
that this is a judgment of the Court of Claims.

The amendment was agreed to.

The reading of the bill was resumed. The next amendment
of the Committee on Indian Affairs was, on page 54, after line
13, to insert:

That to enable the Red River Bridge Company, of Denison, Tex., to
acquire land necessary to the proper conduct and operation of its prop-
erty, Wyatt 8. Hawkins, an intermarried citizen of the Chickasaw
Nation, is hereby authorized to sell and convey the whole or any part
of the homestead allotted to him as such intermarried citizen, and all
restriction on the alienation of such homestead imposed by any exist-
ing law is hereby removed.

Mr. GALLINGER. I have occasion to know that the Indian
Office, and very likely the Department itself, have some objec-
tion to giving this person the right to convey all of his home-
stead, and the suggestion has been made that if the right were
given to dispose of whatever part of it was required for the
operation of the bridge, it would be better legislation. I there-
fore submit the amendinent I send to the desk.

The VICE-PRESIDENT. The Senator from New Hampshire
proposes an amendment to the amendment, which will be stated.

The SEcrReTARY. Affer the word * convey,” in line 18, it is
proposed to strike out the remainder of the paragraph and
insert:

Such part of the homestead allotted to him as such Intermarried eiti-
zen as may be absolutely necessary for the proper operation of the

bridge, and all restriction on the allenation of such portion of said
homestead imposed by any existing law is hereby removed.

Mr. CLAPP. I should like fo offer a suggestion. It is not
known how much of the land may be required. The amend-
ment to the amendment would simply allow him to sell so much




5138

CONGRESSIONAL RECORD—SENATE.

APRIL 23,

as might be absolutely necessary, when with the bridge going
there he could realize very much more per acre for his land if
he were allowed to sell it all, It seems to me it is an unneces-
sary restriction upon him. It simply goes to the possible price
he may get for his land. I do not care anything about it per-
sonally.

Mr. TELLER. This is a homestead of only 40 acres. There
was some evidence that there would not be enough left of this
land to be of any value after the bridge was erected. There-
fore it was thought best to let him dispose of the whole of it,
and allow the bridge company to buy it if it wanted to.

Mr. GALLINGER. I confess I had an-impression that the
homestead was larger than 40 acres.

Mr. TELLER. No; it is only 40 acres.

Mr. CLAPP. It is a little homestead.

Mr. GALLINGER. It is a matter in which I have no inter-
est, of course. The rule ordinarily is that if a man sells a por-
tion of his estate to a bridge company, he gets better pay for
it—a larger relative value—than if he sells the entire tract.

So I think the point the Senator from Minnesota made would
not hold in this or any other similar case. However, if the Sen-
ator in charge of the bill has considered it—and the Senator
from Colorado knows more about it than I do—I thought it
was a much larger homestead than 40 acres, I confess——

Mr. TELLER. No.

Mr. GALLINGER. If those Senators think the amendment is
proper as it is in the bill, I have no objection to it.

AMr. TELLER. The first proposition was to allow him to sell
20 acres. We finally considered that it was better to let him
sell all of it and get the money.

Mr. GALLINGER. As the matter will go to conference, I
withdraw the proposed amendment to the amendment.

The VICE-PRESIDENT. The amendment to the amendment
is withdrawn. The question is on agreeing to the amendment of
the committee.

The amendment was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Indian Affairs was,
on page 54, after line 21, to insert:

That all restrictions as to the sale, incumbrance, or taxation of the
lands heretofore allotted to Willlam P. Ross, of Tahlequah, Maund W.
Ross, Edward G. Ross, Mrs. Josephine Rider, William P. Ross, of Bart-
lesville, Nevermore Trainer, Annie C. Bennett, Nathan F, Adams, Annie
Potts, Sam Spade, French Youngplg, and Mase Squirrel, all citizens of
the Cherokee Nation, Indian Territory, and duly enrolled as such, be,
and the same are hereby, removed.

Mr. LODGE. I should like to ask the Senator in charge of
the bill whether I am correctly informed that, under the act of
April 21, 1904, it is now within the Secretary’s power to remove
the restriction, so that the land may be sold for twon-site pur-
poses?

Mr. CLAPP. There are four or five of these cases, and the
report is quite full with respect to them. As to the first one it
says:

in P. R Tahl h, about 30 rs old, one-fourth Cher-
okg. ;%ﬁ educated, unm:r‘ﬁ:d. Is in hsty:?ages of consumption and
wants to realize on property so as to go West and try to regain his
health. :

Mr. LODGE. He also applied for the removal of the restric-
tion, and his application has been approved. So he does not
need—— :

Mr. CLAPP. I do not know whether it has been approved or
not.

Mr. LODGE. The information I get from the Burean is that
it has been approved.

Mr. CLAPP. The report continues:

Maud W. Ross, about 30 years old, one-fourth Cherokee, married. Is
graduate of the Cherockee Female Seminary, which institution she
attended for ten years. ;

Edward G. Ross, 48 years old, one-fourth Cherokee. Attended the
Cherokee schools and coilege for over ten years and was a student at
Lawrenceville, N. J., for three years and afterwards for one year at
the business college in St. Louls. He has tuberculosis and wants to
realize on his property and go West to the mountains.

Mrs. Josephine Rider, age 5T, one-fourth Cherokee. Has good com-
mon school education. Is now incurably insane, and in Hiawatha In-
sane Asylum at Canton, 8. Dak. The money is needed for her com-
i:ft Sm(f; ?upport. Her son is in the Unlteg Btates Army, at Angel

and, Cal.

W.. P. Ross, of Bartlesville, is 44 years old, one-fourth Cherokee.
‘Attended the public schools and Cherokee Male Seminary for fifteen

ears, the Lawrenceville High School, at Lawrenceville, N. J, for

ree years. Is printer and editor by profession, and a business man
of wide experience. Wants to handle his own property for the benefit
of himself and family.

Nevermore Trainer, one-eighth Cherokee, 23 years of age. Graduate
of the Cherokee Seminary, and at present a school-teacher,

Mr. LODGE. He has applied and has had the restrietion
removed.

Mr. CLAPP. All I know about it is this, Senator: These
people wrote up here—the Senator from Wyoming [Mr. CLarx]
bad this matter in charge—and they asked to have these re-

strictions removed; and certainly I can see no objection to the
removal of restrictions in respect of that class of people.

Mr. LODGE. Why is it necessary to do it in the bill? The
act of April 21, 1904, has been on the statute books two years.
Of the persons mentioned in the amendment only Ross, Trainer,
Annie C. Bennett, and Nathan F. Adams have applied for the
removal of the restriction on their allotments, and their appli-
cations have been approved.

_Mr. CLAPP. If the Senator knew the trouble incident to get-
ting the restrictions removed by application, he would under-
stand why people are anxious to get them removed by legisla-
tion. If these people are ever to take their property, it is only
an act of common justice, it seems to me, to give it to them.

Mr. CLARK of Wyoming. The Senator from Massachusetts
is certainly misinformed as to some of the persons whom he
has mentioned as having had the restrictions removed.

Mr, LODGE. I inquired of the Bureau, and I got the direct
information that four of these people had applied, and that
their applications had been approved; that none of the others
had applied.

I also get the information that two of them are full-blood
Indians, and that removing the restriction is a direct contradie-
tion of the law we passed the other day, and sets a precedent
in the Indian Territory which the Department say they con-
sider very unfortunate.

Mr. CLARK of Wyoming. It has been done time and time
again.

Mr. LODGE. French Youngpig and Mase Squirrel are full-
blood Indians, and to remove their restrictions by legislative
enactment seems to be in direct conflict with the policy Con-
gress is pursuing, as the conferees’ report of April 9, 1906
(Senate Document No. 307), on H. R. 5976, shows that section
19 of that bill has been amended by the conferees so as not to
permit any full-blood Indian of the Five Civilized Tribes “to
alienate, sell, dispose of, or encumber in any manner any of
the lands allotted to him for a period of twenty-five years
from the approval of the act.” The Department further say
ilitwould establish an unfortunate precedent in the Indian Ter-
ritory.

Mr. CLARK of Wyoming. I am sure the Senator is misin-
formed as to some of those whose applications he says have
been approved.

Mr. LODGE. Very likely. I have no personal knowledge of
it. Being very ignorant, I asked for some information.

Mr. CLARK of Wycming. The peculiar circumstances con-
nected with each one of these cases, as the report will show,
will convince the Senator why there should be a legislative
enactment.

Mr. LODGE. Does not the Senator think these two full-
blood Indians ought to come out anyway, as it seems to be in
direct conflict with the law passed the other day?

Mr. CLARK of Wyoming. Not if the particular ecircum-
stances are such that they should be made exceptions to the
general law.

91(\:11; LODGE. Can that not be dealt with under the law of
1904 ?

Mr. CLARK of Wyoming. I do not think it can be. I will
turn to it in just a moment. Here are the circumstances under
which that is desired, I will say to the Senator:

Annie Potts, Bam Spade, French Youngpig, and Mase Squirrel, mixed
blood adult Cherokees, who desire to dispose of their allotments to the
Prairie Oil Company for an oil-tank farm. It is necessary that this
should be disposed of In a body, as lands for tank-farm purposes must
be contiguous.

It seems that the necessity is on the part of the industry.

Mr. LODGE. There is a conflict between that report and
the one I am reading from. The report I get is that Youngpig
and Squirrel are full bloods, and it appears the necessity is in
order to sell their allotments to an oil company.

Mr. CLARK of Wyoming. That seems to be the necessity.
If the Senator is acquainted with that necessity, he will appre-
ciate that it is quite a material one to the growth of the
country.

Mr. LODGE. Of course I have no desire in the matter what-
ever, except to protect the Indians’ rights.

Mr. CLARK of Wyoming. I will say to the Senator that I
know nothing whatever about those particular ecases, but with
respect to the others, as to whom he says his information is
that their applications for. removal have been approved, I am
satisfied his information is erroneous.

Mr. LODGE. It says:

Of the persons mentioned in the amendment only Willlam P. Ross,
of Tahlequah, Nevermore Trainer, Annie C. Bennett, and Nathan F,

.Adaltns have applied for the removal of the restrictions on their allot-
ments.

Under the law of 1904.
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Mr. CLARK of Wyoming. Yes.

Mr, LODGH (reading). * Their applications have been ap-
preyed.”

Mr. CLARK of Wyoming. They had not been approved at
the time this bill was framed. I ean assure the Senator of that.

Mr. LODGE. Then the Comiissioner goes on to say:

It is hardly probable that this request for the removal of restrictions
orlgitunted with the persons whose names are mentioned in the amend-
ment.

Mr. CLARK of Wyoming. I can not understand where that
information comes from. If the Senator will read this amend-
ment and the report

Mr. LODGE. ' T have read the report. This information
comes from the Indian Bureau. I have no other source of
information.

Mr. CLARK of Wyoming. Why a man who has been the
editor of a paper for ten years should not desire the restrietion
removed, and should wait until some other person interfered for
him, is more than I can comprehend. The Senator will notice
in looking over this list the reasons for it.

Mr. LODGE. I see the reasons. Did these people themselves
ask for it?

er. CLARK of Wyoming. Some of them did to my knowl-
edge.

Mr. LODGE. William P. Ross, of Tahlequah, of course, has
made the request under the law, and it has been granted.

Mr. CLARK of Wyoming. That is where the Senator and I
are unfortunately at odds. The request must surely have been
granted after this legislation was proposed in the bill. 8o in
regard to the other three he mentioned.

Mr. LODGE. There are apparently two William P. Rosses.

Mr. CLARK of Wyoming. I will say in regard to Nathan
F. Adams that he is about 28 years of age. His request was
made to the Department a long while ago, and up to the
time at least when his request was presented to the com-
mittee, it had not been approved. As to the others, I can not
say when they were——

Mr. LODGE. Willlam P. Ross, of Tahlequah, is the one who
has had his application approved. The other one has not ap-
pHed. With respect to the one of whom the Senator spoke as
editor, I will say that it seems very reasonable that such a man
should have the restriction removed.

Mr. CLAPP. 1 ask the Senator in all fairness——

Mr. LODGE. It seems to me that full-blood Indians would
be far safer protected by the Department, in a matter of that
sort, in selling to an oil company than they would be if cowm-
pelled to protect themselves,

Mr. CLARK of Wyoming. I will say to the Senator that,
go far as I know, this is more for the benefit of the oil com-
pany, which has been referred to, than for the benefit of the
individual Indians themselves. The Senator will observe that
it is necessary, if the oil business is to be carried on, that
there must be tankage provided, and if tankage is provided
there must be land on whiech to loeate it, and it is to be lo-

cated, of course, at the most favorable point for the oil com-

pany. The Indians which the Senator designates as * full
bloods ” the report designates as “ mixed bloods.” That is the
situation. I think it is quite proper, in an exceptional case
like that, that even full bloods shall be allowed to alienate
their land.

Mr. CLAPP. But these are designated as * mixed bloods.,” I
understand that they are all mixed bloods.

Mr. LODGE. $So they are spoken of in the report. Is that
taken from the report?

Mr. CLAPP. It is taken from the document the Senator
from Wyoming filed with me. I know but little about it more
than the information given in that document. I do not think
it could have been possible that these restrictions were re-
moved when these people asked for it.

Mr. LODGE. Suppose we let the amendment go over. Of
course I do not want to make any unreasonable objection at

all.

The VICE-PRESIDENT. The amendment will be passed
over.

Mr, FORAKER. 1 desire to ask the Senator why there could
not have been incorporated in this same provision two other
names—the names of Benjamin Marshall and John A. Jacobs?
1 understand that these are members of the Creek tribe, and
only about half bloods, perhaps not of that much Indian blood.
One of the gentlemen—Mr. Marshall—is a real-estate agent, an
active business man, with large experience in handling real
estate, and he wants to have the privilege of selling his property.

Mr. CLAPP. 1 will ask that the letters of the two gentleinen
ne read as some evidence of their ability. .

Alr. FORAKER. Mr. Jacobs, I understand, is the vice-presi-

dent of a national bank. It does seemn unnecessary to tie up
their land for the long period of twenty-one years.

Mr. LODGE. Of course, I do not object to anything of that
sort as to the half bloods, but as to the full bloods it seems a
direct contradiction of what we did the other day.

Mr. CLARK of Wyoming. I should like to ask the Senator
from Massachusetts if it would not be sufficient for those whom
he designates as * full bloods,” if that amendment should be
passed over, and let the others be incorporated in the bill?

Mr. LODGE. 1 do not see how we can do that very well.
Does the Senator propose that we shall strike out those two
names?

Mr. CLARK of Wyoming. No. I mean to pass over those
who are designated in the communication as full-blood Indians,

Mr. LODGE. 1 mean that we can not pass over a part of the
amendment and adopt any part of it; we must pass over the
whole amendment.

The VICE-PRESIDENT. The amendment is passed over at
the request of the Senator from Massachusetts.

Mr. CLAPP. I offer an amendment in this conneection.

Mr. FORAKER. I ask the Senator from Massachusetts if he
objects to an amendment respecting Marshall and Jacobs?

Mr. LODGE. No; I do not object to that.

Mr. FORAKER. Then I hope, if no one objects to it, that the
amendment may be adopted.

The VICE-PRESIDENT. What is the desire of the Senator
from Minnesota with respect to the two letters he has sent to
the Secretary’s desk?

Mr. CLAPP. I will not ask the Senate to hear them read at
this time.

The VICE-PRESIDENT. The Senator from Minnesota pro-
poses an amendment, which will be stated.

The SECRETARY. After line 4, on page 55, insert:

That the restrictions upon the alienation of the homestead of Denja-
min Marshall, a Creek Indian, it being the southeast gquarter of the
southwest quarter of section 28, township 16 north, and range 17 east
of the Indian base meridian, in Indian Territory, containing 40 acres,
be, and the same are hereby, removed.

That the restrictions upon the allenation of the homestead of John
A. Jacobs, a Creek Indian, it being the southwest quarter of the south-
west quarter of section 18, township T north, and range 9 east of the

Indian base meridian, in Indian Territory, containing 40 acres, be, and
the same are hereby, removed.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Minnesota.

The amendment was agreed to.

The next amendment was, on page 55, line 6, after the word
“authorized,” to insert ** and directed ;™ so as to read:

That the Secretary of the Interior be, and he ls hereby, authorized
and directed to issue a fee-simple patent, ete. :

Mr., GALLINGER. This clause relates to the issuing of
patents to certain named Indians, and the amendment just read
directs the Secretary of the Interior to issue those patents. I
will ask the Senator from Minnesota whether e is sure that
these are competent Indians?

Mr. CLAPP. As to those names we have now reached, I
have only a letter from the Senator from Alabama [Mr.
Morcan]. He says he knows Mr. Richardville well, and feels
authorized to indorse all that Mr. Lamar says about him.

Mr. LODGE. Why not leave it to the discretion of the Sec-
retary?

Mr. GALLINGER. I am satisfied the Department would very
much prefer to have the words * and directed” omitted from
the bill and let it remain as it came from the Heuse in that
respect. The Secretary does not feel that he ought to be di-
rected to do this when there might be circumstances connected
with these Indians which would make it very unwise and un-
fortunate for him to do it. I hope the amendment inserting
the two words * and directed ” may be disagreed to.

The amendment was rejected.

Mr. GALLINGER. There is now no objection to the re-
mainder of the paragraph as proposed to be amended.

The next amendment was, on page 55, line G, after the word
*to” where it occurs the second time, to strike out * Maynard
(. Armstrong, Wyandotte allottee numbered 53; William Nich-
ols, Seneca allottee numbered 185" and insert * Eulala Smith,
Wyandotte allottee numbered 15; Thomas IF. Richardville, Mary
Richardville, Katherine R. Simpson, Western Miami Indians;”
and in line 12, after the word * allotted.” to strike out * him ”
and insert * them ;" so as to make the clause read:

That the Secretary of the Interior be, and he is hereby, authorized
to issue a fee-simple patent to Eulala Smith, Wyandotte allottee num-
bered 15, Thomas F. Richardville, Mary Richardville, Katherine R.
Simpson, Western Miami Indians, for land heretofore allotted them,
and the issuance of said patent shall operate as a removal of all re-

strictions as to the sale, incumbrance, or taxation of the lands s¢
patented.

The amendment was agreed to.
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The next amendment was, on page 55, after line 14, to insert:

For the care and support of insane persons in Indian Territory, to be
expended under the direction of the Secretary of the Interior, l'$y50|.13'0l3!,
or so much thereof as may be necessary: Provided, however, That In-
dian eitizens in said Territory shall be cared for at the asylum in
Canton, Lincoln County, 8. Dak.

The amendment was agreed to.

The next amendment was, on page 56, line 10, before the word
“thousand,” to strike out *twenty-five” and insert * thirty-
five; ™ 8o as to make the clause read:

For support and education of 750 Indlan pupils at the Indlan school,
Haskell Institute, Lawrence, Kans., and for transportation of pupils
to and from said school, $135,250.

The amendment was agreed to.

The next amendment was, on page 56, line 20, to increase the
total appropriation for the maintenance of the Haskell Insti-
tute, Kans., from $146,250 to $156,250.

The amendment was agreed to.

The next amendment was, under the subhead “ Sacs and
Foxes of the Missouri (treaty),” on page 50, after line 23, to
insert:

That the Secretary of the Interfor is hereby authorized to sell and
convey, under such rules and regulations as he may prescribe, the tract
of land located in Kansas City, Kans., reserved for a public burial
ground under a treaty made and concluded with the Wyandotte tribe
of Indians on the 31st day of January, 1805. And nnthurltf is hereby
conferred upon the Secretary of the Interior to provide for the re-
moval of the remains of persons interred in said burial ground and
their reinterment in the Wyandotte Cemetery at Quindaro, Kans., and
to purchase and put in place appropriate monuments over the remains
relnterred In the Quindaro Cemetery. And after the payment of the
costs of such removal, as above specified, and the costs incident to the
gale of sald land, and also after the payment to an{aor the Wyandotte
Eﬁople, or their legal heirs, of claims for losses sustained by reason of

e purchasz of the allegeci rﬂfhts of the Wyandotte tribe in a certain
ferry named in said treaty, if, in the opinion of the Secretary of the
Interior, such claims or any of them are just and equitable, without
regard to the statutes of limitation, the residue of the money derived
from said sale shall be paid per capita to the members of the Wyan-
dotte tribe of Indlans who were parties to sald treaty, their heirs, or
legal representatives,

The amendment was agreed to.
The next amendment was, on page 60, after line 22, to insert:

That the Secretary of the Interior be, and he Is hereby, authorized, in
his discretion, to issue patents in fee simple to the members of the Sac
and Fox of Missourl and Iowa tribes of Indians for the lands hereto-
fore allotted them in Kansas and Nebraska; and the issuance of such

atents shall operate to remove all restrictions as to sale, taxation, and
fucumhra.nce of the lands so patented.

The amendment was agreed to.
The next amendment was, on page 61, after line 4, to insert:

That the Becretary of the Interior shall cause all the surplus unal-
lotted lands of the Sac and Fox of Missouri tribe to be allotted to those
members born since the completion of allotments to said tribe and
alive and in being on June 30, 1906, as near as may be an equal quan-
tity of land in acres, and to issue patents therefor in fee simple, or
u.rttier the provisions of the fifth section of the act of Congress ap-

roved February 8, 1887, 24 Statutes at Large, page 388, in discre-
on.
Mr. LODGE. I wish fo ask the Senator from Minnesota why

the Towas in Nebraska, who are included in the same report,
should not be included here, and whether it was a mere over-
gight?

gﬁ[r. CLAPP. My recollection is that the Department advised
us that they had been settled with and ounght not to be in-
cluded. Now, that is merely my present impression.

Mr. LODGE. I asked about this amendment, and I will read
the Senator what was sent to me from the Department in re-

gard to it:

The legislation embraced In this part of the Dbill is identical with the
legislation recommended in my report of February 10, 1908, except that
the provision appropriating the capital fund of the Iowa Indians has
been osnitted ; hence the legislation will authorize the closm&I up of the
affairs of the Sac and Fox of Missourl Indians so far as these relate
to the Government, but will leave the Iowas in Nebraska, who were
included in the office report, still to be dealt with. It is troe that the
amendment authorizes the issuance of ?eag:ents in fee to both tribes, but
I8 it belleved that the par ragg omit from the office report should
be included. It is presumed that this has been omitted through some
error, and It is therefore repeated here in order that it may be Inserted
should the Senate think proper,

SEc. 3. That there s hereby appropriated, out of any money In the
Treasury not otherwise appropriated, the sum of £57,500, to be placed
in the %reeaury of the United States to the credit of the Iowa tribe
of Indians, to draw Interest at the rate of 5 fer cent per annum, be-
ing the balance due said tribe per ninth article of the treaty of May
17, 1854, and the Secretary of the Interior is hereby authorized to pay
sald sum to the Indiaps entitled in eash per caglta. subject to the pro-
wisions of the act of April 21, 1904 (33 Stat. L., p. 201.)

Mr, CLAPP. The Department asks now to have that inserted?

Mr. LODGE. That is what I understand is the request.

Mr. CLAPP. I have no objection, but I am very certain-—-—

Mr. LODGE. I will hand this memorandum to the Senator.
He can look over it and add it at any time. :

Mr. CLAPP. Certainly.

The amendment was agreed to.

The next amendment was, on page 61, after line 14, to Insert:

That there is hereby appropriated, out of any money in the Treas-
ury not otherwise ﬂﬂlimpl' ated, the sum of $157,400, to be placed In
the Treasury of the [United States to the credit of the Sae and Fox
of Missouri tribes of Indians, to draw interest at the rate of 5 per
cent per annum, being the amount due sald tribe per article 2 of
the treaty of October 21, 1837, and the Secretary of the Interlor is
hereby authorized to pay said sum to the Indians entitled in cash per
capita, subject to the ‘provisiona of the act of April 21, 1904 (33
Stat. L., p. 201) : Provided, That the rights or equitles of any person
whose claim to an allotment of the SBac and Fox of Missouri Serva-
tlon tribal land and who bas already instituted proceedings in the
United States ecireuit court for the district of Nebraska to determlne
such right shall not be affected by any of the provisions of this act.

The amendment was agreed to.

The next amendment was, on page G2, after line 10, after the
word “them,” to strike out * William A. Margrave, Margaret
Margrave, Willlam C. Margrave, James T. Margrave, Earl I
Margrave, Julia Le Clere, and Willie Connell, 8ac and Fox of
Missouri allottees numbered 60, 61, 62, 63, 64, 58, and 27;” so
as to make the clause read:

That the Secretary of the Interfor be, and he is hereby, authorized,
In his discretion, to Issue fee-simple patents to the following parties
for the lands heretofore allotted them, respectively; and the Issuance
of said patents shall operate as a removal of all restrictions as to the
sale, incumbrance, or taxation of the lands so patented.

Mr. CLAPP. I suggest that that paragraph be passed over
for the present.

The VICE-PRESIDENT. The amendment will be passed
over.

The reading was continued to page 64, line 15, the last line
making the total of the items under the heading * Pipestone
school,” $45,000.

Mr. CLAPP. I think the total should be changed to $49,175.

The VICE-PRESIDENT. The amendment will be stated.

The SecreErAry. In line 15, page 64, strike out * $45,000”
and insert * $49,175; " so as to read:

In all, $49,175.

The amendment was agreed fo.

The next amendment was, under the subhead * Chippewas of
Minnesota, reimbursable (treaty),” on page 65, after line 18,
to insert:

That the Secretary of the Treasury be, and he is hereby, authorized
and directed to pay, out of angomonﬁv; in the Treasury not otherwise
n@rpro riated, the sum of $197.50 to rtha A. Allen, widow of Hiram
W. Allen, late additional farmer at Red Lake Indlan Reservation,

Minn., said sum being the amount of said Hiram W. Allen's salary
withheld for the third quarter, 1885. :

The amendment was agreed to.
The next amendment was, on page 66, after line 2, to insert:
To enable the Secretary of the Interior to to the heirs of Thomas

ggo?lznim. deceased, Sloux scout, the sum alleged to be due sald heirs,

The amendment was agreed to.

The next amendment was, on page 66, after line 6, to insert:

That the Becretary of the Interlor is herebﬂ'eauthor!ud and directed
to to D. C. Lightbourn, of Ada, Minn., the sum of $1,244.45;: and
to George D, Hamilton, of Detroit, i[jnn.. the sum of $830, out of an
moneys standing to the credit of the Chi‘pai):wa Indians, of Mississippi,
in payment for bills incurred in advertising; and the sald sums are
hereby appropriated for sald purpose.

Mr. LODGE. I wish to know something about this elaim.
It is not a very large ome, it is true, but on what is it based?
I have looked in the report of the committee. Perhaps the
Senator can refer me to the place in the report where it is ex-
plained. I can not find it mentioned in the index.

Mr. CLAPP. All these Minnesota matters would be under
the heading of * Minnesota,” in the index. There may be some
of the items indexed separately. This came in very late, and
it may not be in the report,

1 will state the circumstances. These men advertised these
Iands for sale, under the direction of the agent there, but there
is no authority to pay them out of any fund. Sooner or later,
I presume, we shall have to enact some legislation to distribute
the funds of those Indians and apply those portions which have
been expended for these particular purposes against these par-
ticular Indians. But these people have rendered this work;
they can not get their pay, and there is no reason why they
should be made to undergo delay in getting the matter straight-
ened out.

Mr. LODGE. Has the claim ever been investigated or ap-
proved by the Indian Office? Has the Senator anything to
go on except the claim of the elaimants?

Mr. CLAPP. I do not know that it has been approved any
more than that the Office said they could not pay it, because
they had no authority to use these funds for that purpose.
There is no question, as I understand it, about the amount of
the two bills. They were bills for printing.

Mr. LODGE. This item is, I think, subject to a point of
order. It has not been estimated for by the Department.
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Mr. CLAPP. But it comes out of the Indian funds.
Mr. LODGE. That covers only the cases of claims,
Mr. CLAPP. This will be a claim,
©  Mr. LODGE. This is an appropriation. I understood the
ruling of the Senator from Maine to apply to the case of a
private elaim and not the case of an estimate.
The VICE-PRESIDENT. The Chair is of opinion that the
point made by the Seunator from Massachusetts is well taken.
Mr, LODGE. I will state the reason why I make the point of
order.

Mr. CLAPP. Before the Chair makes a decision finally, I

should like to look up the authority we had to use last year.

Mr. LODGE (reading)—

The records of the Indian Office do not show
::Eumlence on this subject, and the item does not spec
the claim was incurred.

The Office says it never has been referred to it “for in-
yvestigation or report.”

The fact that it comes out of the Indian funds seems to me
only additional reason to be careful about it. It is a very small
amount, 1 know, but those funds are in the nature of a trust
fund, and this has never been reported on by any authority.

Mr. CLAPP. Since the Senator has some information there
from the Department, I will state that I talked over this mat-
ter with the Commissioner of Indian Affairs. We went over it,
and I suggested to him that the only thing we could do was to
pay these claims and then some time pass some legislation to
distribute these funds. There was no point made by him and
no suggestion on his part but that that was the proper thing
to do. I certainly can not understand it if he has said any-
thing adverse to that.

Mr. CARTER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Minnesota
yield to the Senator from Montana?

Mr. CLAPP. Certainly.

Mr. CARTER. This seems to be a rather strange proceeding.
Do I understand the chairman of the committee to say that
the Commissioner of Indian Affairs did not supply certain facts
to the committee and later on sent them to other Senators to
be presented on the floor?

Mr. CLAPP. No;: the chairman doces not say so. The chair-
man says that in the commitiee room the chairman called the
attention of the Commissioner of Indian Affairs to these items
of printing of Lightbourne and Hamilton, and suggested that as
there was no authority for him to take it out of the fund, the
law which provided for printing the notices not having made
ample provision in that respect, there was no reason why these
men, who had done the work under the direction of the agent,
ghould await the action of Congress until Congress made pro-
vision for distributing the fund, and that it seemed that the
best plan was to pay them and then when we got to a bill dis-
tributing the fund the matter could be corrected as between the
individual Indians. Without dissenting at all, T do not recall
that be said anything, and it was a silent assent to the propo-
gition. It certainly is surprising to me, in view of that con-
versation, if anything has been sent here adverse to the propo-
gition.

Mr. LODGE. I merely make the point of order that it has
not been estimated for.

Mr, CLAPP. I ask that it be passed over until I ean get the
ease. I think I have the case we had last year that will dispose
of the point of order.

Mr, LODGE. It was two years ago, and I think it applies

only to private claims.
The amendment will be passed

anly claim or corre-
fy any date when

The VICE-PRESIDENT.
over.
The next amendment was, on page 66, after line 15, to insert:

That the sum of $2,200, or so much thereof as may be necessary, is
hereby appropriated, to settle the account of Charles H. Armstrong on
contract No, 115 for survey of Indian lands in the State of Minnesota.

The amendment was agreed to.
The next amendment was, on page 66, after line 20, to insert:

That there Is hereby appropriated, out of any moneys in the Treasury
not otherwise appropriated, the sum of $2,091.92, and the Becretary of
the Treasury Is hereby authorized and directed toGpny sald sum to
Alice Falrbanks Mee, administratrix of the late George Fairbanks,
formerly a member of the firm of Fairbanks Brothers, assignees of W. R.
Spears, of claims against Chippewa Indian loggers on the Red Lake
Reservation during the logging season of 1884 and 1885, sald sum to be
fmmediantely available: Provided, That Alice Fairbanks Mee shall fur-
nish satisfactory evidence to the Becretary of the Interior that she is
the rightful owner of the elaim, the amount being a balance due on
time checks and supplies furnished sald loggers engaged in logping
under contract with Frank J. Johnson: Provided further, That no

art of the amount to be charged against any funds belongfnx to the
Eh!ppewa Indians.

. The amendment was agreed to.

The next amendment was, on page 67, after line 2=, to strike
out:

That the Secretary of the Interior is herelg aunthorized to mglfrom
the proceeds of the sale of timber on ceded Chippewa lands in Minne-
sota, under the act of June 27, 1902, to the superintendent of looglug
appointed under sald act $4 and to his assistant superintendents $2.5
per diem in lieu of subsistence while on duty, sald allowances for sub-
sistence to date from the date of appoilntment of such superintendent
and assistants.

Mr. CLAPP. Mr. President, I wish to call attention to the
fact that that language as it appeared in the bill as it came
from the House of Representatives seemed to the committee to
relate to back pay; but I have been advised by the Department
that it does not, and that it ought to stand. Therefore, unless
objection is made, I will ask that the Senate committee amend-
ment which has just been stated be disagreed to.

The amendment was rejected.

Mr. KEAN. Mr. President, the next amendment of the com-
mittee, beginning on line 9 on page 68, is a long one, the consid-
eration of which will take some time. I therefore suggest that
we desist for the remainder of the evening.

Mr. CLAPP. I am ready to do so whenever the Senate is.

EXECUTIVE SESSION.

Mr. KEAN. I move that the Senate proceed to the consid-
eration of executive business. ]

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After seven minutes spent
in executive session the doors were reopened and (at 5 o'clock
and 15 minutes p. m.) the Senate adjourned until to-morrow,
Tuesday, April 24, 1906, at 12 o’clock meridian.

NOMINATIONS. £
Ezeculive nominations received Ly the Senate April 23, 1906.
COLLECTOR OF CUSTOMS.

William F. Stone, of Maryland, to be collector of customs for
the district of Baltimore, in the State of Maryland. (Reap-
pointment.)

POSTMASTERS.
TI0WA.

C. C. Baird to be postmaster at Malvern, in the county of
Mills and State of Iowa, in place of John D. Paddock. Incum-
bent’s commission expires June 10, 1906.

A. M. Phillips to be postmaster at Maquoketa, in the county
of Jackson and State of Iowa, in place of Harry E. King. In-
cumbent's commission expires May 27, 1906.

EANEAS.

James M. Chisham to be postmaster at Atchison, in the
county of Atchison and State of Kansas, in place of James M.
Chisham. Incumbent’'s commission expires June 24, 1906.

Herman Jermark to be postmaster at Beloit, in the county of
Mitchell and State of Kansas, in place of William C. Perdue.
Incumbent’s cominission expired March 14, 1906,

Sidney H. Knapp to be postmaster at Clyde, in the county of
Cloud and State of Kansas, in place of Sidney H. Knapp. In-
cumbent's commission expires April 25, 1906.

James E. Stevens to be postmaster at Goodland, in the county
of Sherman and State of Kansas, in place of James . Stevens,
Incumbent’s commission expires June 5, 1906.

MAINE,

F. Morris Fish to be postmaster at Hallowell, in the county
of Kennebec and State of Maine, in place of Denny K. Jewell,
removed.

MICHIGAN.

Oliver H, P. Green to be postmaster at Orion, in the county of
Oakland and State of Michigan, in place of Oliver H. P. Green.
Incumbent’s commission expires June 20, 1906,

Winthrop A. Hayes to be postmaster at Rochester, in the
county of Oakland and State of Michigzan, in place of Winthrop
A. Hayes. Incumbent’s commission expires June 30, 1906.

William B. Kelly to be postmaster at Tawas City, in the
county of JIosco and State of Michigan. Office became Presi-
dential April 1, 1906.

3 MISSISSIPPI.

William F. Jobes to be postmaster at Brookhaven, in the
county of Lincoln and State of Mississippi, in place of William
F. Jobes. Imcumbent's eommission expired April 2, 1906.

MISSOURIL.

Samuel B. Kiefner to be postmaster at Perryville, in the
county of Perry and State of Missouri, in place of Archibald H.
Cashion. Incumbent’'s commission expired April 10, 1906.

George W. Schweer to be postmaster at Windsor, in the county
of Henry and State of Missouri, in place of George W. Schweer,
Incumbent's commission expired January 22, 1906.
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MOXNTANA.

C. C. Chaffin to be postmaster at Hamilton, in the county of
Ravalli and State of Montana, in place of James H. Stevens,
removed.

NEBRASKEA.

Fred W. Barnhart to be postmaster at Hartington, in the
county of Cedar and State of Nebraska, in place of Fred W.
Barnhart. Incumbent’s commission expired March 1, 19086,

Alonson F. Enos to be postmaster at Stanton, in the county
of Stanton and State of Nebraska, in place of Alonson F. Enos.
Incumbent's commission expired March 14, 1906.

NEW JERSEY.

Elias H. Bird to be postmaster at Plainfield, in the county of
Union and State of New Jersey, in place of Elias H. Bird. In-
cumbent’s commission expires May 28, 1906.

NEW MEXICO.

Otto F. Menger to be postmaster at Clayton, in the county of
Union and Territory of New Mexico, in place of Otto F. Menger.
Incumbent’s commission expires May 2, 1906.

NEW YORK.

James M. Miller to be postmaster at Washingtonville, in the
county of Orange and State of New York, in place of James M.
Miller. Incumbent's commission expires June 24, 1906.

William N. Wallace to be postmaster at Gowanda, in the
county of Cattaraugus and State of New York, in place of Wil-
liam N. Wallace. Incumbent’s commission expires May 27, 1906.

Frank N. Webster to be postmaster at Spencerport, in the
county of Monroe and State of New York, in place of Frank N.
Webster. Incumbent’s commission expires May 14, 1906.

OHIO.

E. L. Byers to be postmaster at Mechaniesburg, in the county
of Champaign and State of Ohio, in place of Tulley McKinney.
Incumbent’s commission expires June 24, 1906.

E. A. Gordon to be postmaster at Upper Sandusky, in the
county of Wyandot and State of Ohio, in place of William H.
Frater. Incumbent’'s commission expires June 30, 1906.

Joseph A. Shriver to be postmaster at Manchester, in the
county of Adams and State of Ohio, in place of Joseph A.
Shriver. Incumbent’s commission expired April 2, 1906.

L. E. Simes to be postmaster at Covington, in the county of
Miami and State of Ohio, in place of Leonidas Conover. Incum-
bent’s commission expires May 16, 1906.

OREGON,

Burtis W. Johnson to be postmaster at Corvallis, in the
county of Benton and State of Oregon, in place of Burtis W.
Johnson. Incumbent’s commission expires June 30, 1906.

_Guy Lafollette to be postmaster at Prineville, in the county
of Cook and State of Oregon, in place of George Summers. In-
cumbent's commission expired December 20, 1904,

PENNSYLVANIA.

John P. 8. Fenstermacher to be postmaster at Kutztown, in
the county of Berks and State of Pennsylvania, in place of John
P. 8. Fenstermacher. Incumbent’s commission expires June 2,
1906.

Preston E. Hannum to be postmaster at Christiana, in the
county of Lancaster and State of Pennsylvania, in place of
Preston E. Hannum. Incumbent’s commission expired January
30, 1906.

Mary C. Patterson to be postmaster at Ashland, in the county
of Schulykill and State of Pennsylvania, in place of Robert B.
Clayton. Incumbent's commission expired April 3, 1906.

George W. Wright to be postmaster at Elizabeth, in the county
of Allegheny and State of Pennsylvania, in place of George W.
Wright. Incumbent’s commission expired January 30, 1906.

TEXAS.,

Robert McKinnon to be postmaster at Thurber, in the county
of Erath and State of Texas, in place of Thomas A. Guthrie.
Incumbent’s commission expired March 14, 1906.

James M. Sloan to be postmaster at Navasota, in the county
of Grimes and State of Texas, in place of James M, Sloan, In-
cumbent’s commission expires May 19, 1906.

WEST VIRGINIA,

Henry W. Deem to be postmaster at Ripley, in the county of
Jackson and State of West Virginia. Office became Presidential
April 1, 1906. 5

CONFIRMATIONS.
Ezxecutive nominations confirmed by the Senate April 23, 1906.

UNITED STATES ATTORNEY.

Frank H. Watson, of Michigan, to be United States attorney
for the eastern district of Michigan.

COLLECTOR OF CUSTOMS.

Frederick C. Harper, of Washington, to be collector of cus-
toms for the district of Puget Sound, in the State of Wash-
ington.

POSTMASTERS.

ARIZONA.

John L. Keister to be postmaster at Morenei, in the county of

Graham and Territory of Arizona.
CALIFORNIA,

George B. Hayden to be postmaster at Upland, in the county
of San Bernardino and State of California.

M. R. Stansbury to be postmaster at Pacific Grove, in the
county of Monterey and State of California.

COLORADO.
Robert Wilkinson to be postmaster at Central City, in the
county of Gilpin and State of Colorado.

I0WA.
Charles C. Bender to be postmaster at Spencer, in the county
of Clay and State of Iowa. i
C. B. Dean to be postmaster at Wall Lake, in the county of
Sac and State of Iowa.
R. A. Hasselquist to be postmaster at Chariton, in the county
of Lucas and State of Iowa.
ILLINOIS.
John H. Creager to be postmaster at West Chieago, in the
county of Dupage and State of Illinois.
Francis M. Love to be postmaster at Lewistown, in the county
of Fulton and State of Illinois.
William P. Richards to be postmaster at Jerseyville, in the
county of Jersey and State of Illinois.
MAINE,
William O. Fuller, jr.,, to be postmaster at Rockland, in the
county of Knox and State of Maine.
William G. Hubbard to be postmaster at Wiscasset, in the
county of Lincoln and State of Maine,
MASSACHUSETTS.
Louis 8. Cox to be postmaster at Lawrence, in the county of
Essex and State of Massachusetts.
Louis C. Hyde to be postmaster at Springfield, in the county
of Hampden and State of Massachusetts.
' MICHIGAN.
Charles H. Boody to be postmaster at Hart, in the county of
Oceana and State of Michigan.
Nannie Faucett to be postmaster at Laurium, in the county
of Houghton and State of Michigan.
Clinton L. Kester to be postmaster at Marecellus, in the county
of Cass and State of Michigan.
MINNESOTA.
Jacob Gish to be postmaster at Le Sueur, in the county of Le
Sueur and State of Minnesota.
James M. King to be postmaster at White Bear Lake, in the
county of Ramsey and State of Minnesota.
MISSISSIPPL.
Jasper Warren Collins to be postmaster at Ellisville, in the
county of Jones and State of Mississippi.
MISSOURIT.
William P. Giessing to be postmaster at Desloge, in the county
of St. Francois and State of Missouri.
MOXTANA, .
James R. White to be postmaster at Kalispell, in the county
of Flathead and State of Montana.
NEBRASKA,
C. K. Cooper to be postmaster at Humboldt, in the county of
Richardson and State of Nebraska.
NEW JERSEY.
Alexander C. Yard to be postmaster at Trenton, in the county
of Mercer and State of New Jersey.
NEW YORK,
Edwin P. Bouton to be postmaster at Trumansburg, in the
county of Tompkins and State of New York.
George M. Mayer to be postmaster at Olean, in the county of
Cattaraugus and State of New York.
NORTH DAKOTA,
Ellery C. Arnold to be postmaster at Larimore, in the county
of Grand Forks and State of North Dakota.
OHIO,
Edward L. Davis to be postmaster at Garrettsville, in the
county of Portage and State of Ohio.
Conrey M. Ingman to be postmaster at Marysville, in the
county of Union and State of Ohio.
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OELATOMA.

Thomas F. Addington to be postmaster at Yukon, in the
county of Canadian and Territory of Oklahoma.

PENNSYLVANIA.

Christian W. Houser to be postmaster at Duryea, in the

county of Luzerne and State of Pennsylvania.
TEXAS.

Thomas Breen to be postmaster at Mineola, in the county of
Wood and State of Texas.

Morriss Mills to be postmaster at Somerville, in the county
of Burleson and State of Texas.

Abram M. Morrison to be postmaster at Ennis, in the county
of Ellis and State of Texas.

George E. Sapp to be postmaster at Pecos, in the county of
Reeves and State of Texas.

Thomas D. Ward to be postmaster at Corpus Christl, in the
county of Nueces and State of Texas.

WEST VIRGINIA,

Harrison A. Darnall to be postmaster at Buckhannon, in the

county of Upshur and State of West Virginia.

HOUSE OF REPRESENTATIVES.

Moxpax, April 23, 1906.

The House met at 12 o'clock m.
Prayer by the Chaplain, Rev. HExry N. Couvpex, D. D.
The Journal of yesterday’s proceedings was read and ap-
proved.
ADJOURNMENT OVER UNTIL WEDNESDAY.

Mr. PAYNE. Mr. Speaker, I move that when the House ad-
journs to-day it adjourn to meet on Wednesday next.

The SPEAKER. The gentleman from New York moves that
when the House adjourns to-day it adjourn to meet on Wednes-
day next.

' The question was taken; and the motion was agreed to.

SALE OF INTERNAL-REVENUE STAMPS IN I'ORTO RICO.

Mr. HILL of Connecticut. Mr. Speaker, I call up a privi-
leged bill (H. R. 15071), and ask unanimous consent that it
may be considered in the House as in Committee of the Whole.

Mr. WILLIAMS. I will be compelled to object to that, Mr.
Speaker.

Mr. HILL of Connecticut. Then I move that the House re-
solve itself into Committee of the Whole House on the state of
the Union.

Mr. WILLIAMS. What is the bill?

The Clerk read as follows:

A bill (H, R, 15071) to provide means for the sale of internal-rev-
enue stamps in the island of Porto Rico.

Mr. HILL of Connecticut. It is a unanimous report from
the Committee on Ways and Means,

The SPEAKER. The gentleman from Mississippi objects.

Mr. HILL of Connecticut. I move, Mr. Speaker, that the
House resolye itself into Committee of the Whole House on the
state of the Union for the consideration of the Dbill.

The motion was agreed to. :

The Hoeuse accordingly resolved itself into Committee of the
Whole House on the state of the Union, Mr. LiTTLEFIELD in the
chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the consideration of the
bill which the Clerk will report.

The Clerk read as follows:

A bill (H. R. 15071) to provide means for the sale of internal-rev-
enue stamps In the island of Porto Rico.

Mr., HILL of Connecticut. Mpr. Chairman, to save the time
of the House, the bill is reported with an amendment in the
nature of a substitute and to perfect the bill. I ask that the
reading of the original bill be dispensed with. I move the
amendment be adopted, and then the substitute be read.

The CHAIRMAN. The gentleman from Connectient moves
that the amendment recommended by the committee be adopted.

The motion was agreed to.

The CHAIRMAN. The Clerk will proceed to read the sub-
stitute.

The Clerk read as follows:

A bill (H. R. 15071) to provide means for the sale of Internal-revenue
: stamps in the island of Porto Rico.

Re it enacted, elo., That all United States internal-revenue taxes now
tmposed by law on articles of Porto Rican manufacture coming into the
United States for consumption or sale may hereafter be gaid by affixing
to such articles before shipment thereof a proper United States internal-
revenue stamp denoting such payment, and for the purpose of earrying
into effect the provisions of this act the Secretary of the Treasury is
aathorized to grant to such collector of internal revenue ns may be rec-

ommended by the Commissioner of Internal Revenue, and approved b
the Secretary, an allowance for the salary and expenses of a deputy col-
lector of internal revenue, to he stationed at n Juan, P, R., .and
the appointment of this deputy to be approved by the Secretary.

The collector will place in the hands of such deputy all stamps nee-
essary for the payment of the proper tax on articles produced in Porto
Rico and shipped to the United States, and the sald deputy, upon proper
gsyment made for said stamps, shall issue them to manufacturers in

orto Rico. All such stamps so issued or transferred to said deputy
callector shall be charged to the collector and be accounted for by him
as in the case of other tax-paid stam?s.

The deputy collector assigned to this duty shall perform such other
work in connection with the inspection and stamping of sueh articles,
and shall make such returns as the Commissioner of Internal Revenue
may, by regulations approved by the Secretary of the Treasury, direct, and
all provisions of existing law relative to the appointment, duties, and
compensation of deputy collectors of internal revenue, including office
rent and other necessary expenses, shall, so far as applicable, a]ﬁply to
the deputy collector of internal revenue assigned to duty under the pro-
vislons of this aet.

SEC. 2. That before entering upon the duties of his office such deputy
collector shall execute a bond, payable to the collector of internal rev-
gmt.le asmoiuting him, in such amount and with such sureties as he may

etermine.

Mr. HILL of Connecticut. Mr. Chairman, Porto Rico is out-
side of the internal-revenue jurisdiction of the United States.
All of the internal-revenue receipts there are now paid into the
Porto Rican treasury. Articles coming from Porto Ttico to
the United States similar to those which are subject to inter-
nal taxation here must have United States stamps affixed
here, and this is now done by deputies detailed for that work
at the principal ports of entry. It is greatly to the incom-
venience of the people of Porto Rico. This bill authorizes a
deputy collector to be detailed to sell these stamps in Torto
Rico instead of affixing them at the dock in New York and
New Orleans. While the bill itself is in a form authorizing the
appointment of one deputy, as a matter of fact it will simply
transfer one out of three to San Juan and accommodate the
peaple in Porto Rico by enabling them to have the work done

there. If there is any further question, I will be glad to an-
swer.
Mr. CRUMPACEER. Are all the Porto Rican products

shipped from the port of San Juan, and can one deputy revenue
agent accommodate the entire business?

Mr. HILL of Connecticut. I think so, substantially; they
think so; and it is at their own request this is done.

Mr. CRUMPACKER. This, of course, in no wise affects the
revenues?

Mr. HILL of Connecticut. Except that it will probably bring
revenue to the United States.

Mr. CRUMPACKER. It is purely a matter of convenience
for Porto Rico?

Mr. HILL of Connecticut. Convenience for them and economy
for us, both. If no one else wishes to make any inquiry, I
move that the committee rise and report the bill favorably to the
House. i

AMr. SULZER. Is this bill unanimously reported from the
committee?

Mr. HILL of Connecticut. It is a unanimous report from
the committee, amd is approved by the Commissioner of Inter-
nal Bevenue and the Secretary of the Treasury also. The bill
was drawn in the Internal-Revenue Office.

Mr. SULZER. I have no objection to it. _

Mr. HUMPHREYS of Mississippi. A parliamentary inquiry,
Mr. Chairman.

The CHAIRMAN. The gentleman will please state it.

Mr. HUMPHREYS of Mississippi. Is it in order to offer an
amendment to this bill?

The CHAIRMAN. The committee has already agreed to the
amendment suggested to the bill by the committee. It depends
upon the nature of the amendment as to whether it will be in
order.

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I offer the
following amendment, which I send to the Clerk’s desk, as a
new section to the bill.

Mr. HILL of Connecticut. Mr. Chairman, I am ready to
hear the amendment read, but I do not yield for any other
purpose.

The Clerk read as follows:

Insert as section 3:

“Each collector of internal revenue shall, under regulations of the
Commissioner of Internal Revenue, place and keep conspicuously in his
office, for public inspection, an alphabetical list of the names of all per-
sons, who shall have pald special taxes within his district, and shall state
thereon the time, place, and business for which such special taxes have
been paid, and shall make and preserve a duplicate of the tax receipt
or receipts issued to any person, company, or corporation, and upon
application of any person he shall furnish a certified copy thereof, as of a

public record, for which a fee of $1 for each 100 words or fraction
thereof in the copy or copies so requested may be charged.”

Mr. HILL of Connecticut. Mr. Chairman, I make the point
of order that that amendment is not germane to this bill.
Mr. PAYNE. And a further point is that the House has al-
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